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CASE HISTORY
The claimant's appeal was taken from a notice of determination issued on March 1, 1999, that denied benefits under AS 23.20.379 on the ground that the claimant left his last suitable work voluntarily without good cause. 


FINDINGS OF FACT
Mr. Holland worked as an airframe repair person for Airparts Inc. from November 1996 through February 18, 1999. He was referred to the position from the Veterans Administration, rehabilitation personnel. He was told that the Veterans Administration would purchase a fresh air breathing apparatus for him, in order to help him work for this employer. Mr. Holland sought bids for the equipment and requested the Veterans Administration pay for it. The Veterans Administration never bought the equipment for him. Mr. Holland tried several times during the first year of his employment to have the equipment purchased. The employer was unwilling to purchase the equipment because it cost $800. Mr. Holland was unwilling to purchase the equipment for the same reason. The employer did supply a filter mask.

The Veterans Administration determined Mr. Holland had only partial use of one of his lungs after being discharged from the military. His lungs contain scar tissue, and Mr. Holland found that the dust, dirt, paints, and chemicals used in his work caused shortness of breath after prolonged exposure. He saw a doctor at the Veterans Hospital who prescribed asthma medications, and advised him that he may want to look for another occupation.

Mr. Holland was allowed to use an asthma aspirator up to five times per day. He was using the aspirator five times a day at the time he left work. His doctor advised that he may be able to see 

a respiratory specialist in Seattle if he traveled there. Mr. Holland did travel to Seattle, but was unable to see the specialist without a referral. He was told it would take two months to get an appointment. He currently has an appointment with his doctor in order to obtain a referral to the specialist.

Mr. Holland gave two weeks notice of leaving work. He is looking for other work as an administrator in an office setting. He has experience in that field from his military tour. He did file a workers compensation claim, but was denied benefits. He began an unemployment insurance claim February 18, 1999. His weekly benefit amount is $248. 

               
PROVISIONS OF LAW

AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week 

credit or benefits for the first week in which the 

insured worker is unemployed and for the next five 

weeks of unemployment following that week if the 



insured worker



(1)
left the insured worker's last suitable work 




voluntarily without good cause; . . .


(d)
The disqualification required in (a) and (b) of this 

section is terminated if the insured worker returns to 

employment and earns at least eight times the insured 

worker's weekly benefit amount.

8 AAC 85.095 provides in part:


(a)
A disqualification under AS 23.20.379(a) and (b) 

remains in effect for six consecutive weeks or until 

terminated under the conditions of AS 23.20.379(d), 

whichever is less.  The disqualification will be 

terminated immediately following the end of the week in 

which a claimant has earned, for all employment during 

the disqualification period, at least eight times his 

weekly benefit amount, excluding any allowance for 

dependents. . . .


(c)
Good cause for voluntarily leaving work under AS 

23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a 


reasonable person of normal sensitivity, 


exercising ordinary common sense, to leave work; 


the reasons must be of such gravity that the 


individual has no reasonable alternative but to 


leave work; . . .


CONCLUSION
"Good cause" for leaving work is established by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

A quit for medical reasons is with good cause if the conditions of work or the work environment adversely affect the claimant's health or his ability to do the work, and the claimant reasonably attempts to preserve the employment relationship.  Lewis, Comm'r Rev. No. 9322227, July 29, 1993.  Hok-Demmott, Comm'r Rev. No. 9321805, June 15, 1993.  This specifically includes medication or medical aid which would allow the worker to continue in his employment, a request for transfer to work which does not impair the worker's health, and a leave of absence where the health problem is a temporary one.  ESD Benefit Policy Manual, VL 235.05-1.

Hazards which are normal for the occupation do not give a worker a compelling cause to quit, unless the worker's personal condition makes the occupation exceptionally risky, hazardous, or stressful for him.  Sumner, Comm'r Rev. No. 87H-UI-256, August 31, 1987. (Emphasis added.)

Either competent medical evidence of an inability to continue work is required, or the inability must be so evident that reasonable minds could not possibly differ about the inability.   The fact that there was no medical recommendation to quit does not necessarily mean that the quit was without good cause.  The worker need only offer competent testimony that sufficient health reasons existed to justify his termination after reasonable efforts to adjust the situation before quitting.  Graves, Comm'r Rev. No. 84H-UI-197, October 19, 1984. 

Mr. Holland quit due to respiratory problems related to his previous military experience. He need only offer competent testimony that sufficient health reasons existed to justify his termination after reasonable efforts to adjust the situation before quitting. He was promised a specialized breathing apparatus at the time of hire due to the nature of the working environment, but that never materialized. He continued in his employment until his respiratory problem became so distressed that he was using an inhaler five times per day. He sought medical help and was advised he may want to change occupations. 

The work environment adversely affected Mr. Holland's health, and he did attempt to preserve his employment by seeking medical attention, by using an inhaler, and requesting an additional fresh air mask. The record thus supports a conclusion that the 

quit was necessary to maintain his health due to the working environment, and that he had no reasonable alternative to quitting work at the time that he did. Mr. Holland must therefore be considered as having voluntarily left work with good cause.

                         DECISION
The determination issued on March 1, 1999 under AS 23.20.379 is REVERSED. Benefits are allowed for the weeks ending February 27, 1999 through April 3, 1999, if otherwise eligible. The reduction to the claimant's maximum benefit entitlement is restored, as is his eligibility for extended benefits.  


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this April 21, 1999, in Juneau, Alaska.
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