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STATEMENT OF THE CASE

On April 2, 1999, Ms. Rush was denied unemployment insurance benefits pursuant to AS 23.20.379. She filed a timely appeal. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Rush began working for Sundog Espresso in 1994. She last worked on March 13, 1999. At that time, she was normally scheduled to work as a barista about 25 hours per week, and earned $8.00 per hour. During her last week of employment, Ms. Rush worked 13.5 hours.

Ms. Terry, the owner, felt that Ms. Rush was a good employee. However, on March 13, Ms. Rush and her boyfriend came in for coffee before Ms. Rush’s shift. Ms. Rush’s boyfriend had done some plumbing work during the previous week. Apparently, he had burned the floor in a couple places. Ms. Terry asked Ms. Rush about the burn marks.

Both Ms. Rush and Ms. Terry agreed during the hearing to the above facts. Ms. Rush, however, contends that Ms. Terry then got very angry and started yelling. Ms. Rush tried to change the subject, but Ms. Terry just kept getting louder. Ms. Rush finally could take it no longer and quit.

Ms. Terry, on the other hand, contends she only wanted to discuss the burn marks, and that it was Ms. Rush who began yelling. Ms. Rush would not “go forward with the conversation” (testimony, Ms. Terry), and finally just said she quit and walked out.

Ms. Rush is a person who speaks her mind, and has a “big voice.” (Testimony, Ms. Rush.) There were two witnesses to the exchange. Neither Ms. Rush nor Ms. Terry called any witnesses to testify.

STATUTORY PROVISIONS
AS 23.20.379.  Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or



was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

Although there were witnesses, neither party called any to support their version of what occurred. The Tribunal wonders why Ms. Terry was discussing this with Ms. Rush instead of Ms. Rush’s boyfriend, but that does not excuse what occurred. What occurred, in the Tribunal’s opinion, is that neither woman was willing to back down. Both became more set, which only led to more “strength of voice,” until Ms. Rush walked out, saying that she quit.

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

Ms. Terry was not abusive, hostile, nor unreasonably discriminatory. A situation got out of hand. Ms. Rush could have left to take a walk and let the situation cool down, but she did not do this. Instead, she quit. She has not shown that she had a compelling reason to quit, nor that she had no other reasonable alternatives.

Under AS 23.20.379, a denial of benefits begins with the first week in which a worker becomes "unemployed." A worker is ‘unemployed’ in a week in which the worker earns less than the "excess earnings" amount. Ms. Rush’s earnings for the week ending March 13 were $108.00 (13.5 hours x $8.00 per hour). This is less than her excess earnings amount of $148.66. The denial period will be adjusted accordingly.

DECISION

The notice of determination issued in this matter on April 2, 1999 is MODIFIED. Benefits are denied for the weeks ending March 13, 1999 through April 17, 1999. Ms. Rush’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on May 4, 1999.
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