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STATEMENT OF THE CASE

On April 2, 1999, Ms. Malone was denied unemployment insurance benefits pursuant to AS 23.20.379. She filed a timely appeal. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Malone began working for Lamont’s Apparel, Inc. on August 29, 1995. She last worked on March 9, 1999. At that time, she was normally scheduled to work 40 hours per week, and earned $9.00 per hour.

Ms. Malone is divorced from her husband, E-5 Wendell Malone. The divorce became final in 1995. At that time, Ms. Malone gave custody of their three children (now ages 8, 11, and 16) to E-5 Malone because she was unemployed, and he would be better able to provide for them. She moved to Alaska, and he was transferred to New Mexico and then to Louisiana. The three children would visit her in Anchorage during the summer.

Ms. Malone began noticing that things were not right with two of her children. The 11-year old girl, Stephanie, is required to take behavioral modification medicine and allergy medicine. Ms. Malone noticed during the summer of 1998 that Stephanie was not acting right. During subsequent telephone conversations with her, Ms. Malone learned that she was not getting the medications she needed.

Ms. Malone also realized that her eldest daughter, Desiree, was becoming withdrawn. In subsequent telephone conversations with her, this became more evident. In a conversation with her in early March, Ms. Malone learned some of the reasons for this.

Finally, Ms. Malone learned that E-5 Malone had become an alcoholic.

In February, Stephanie was scheduled for surgery to occur in early March. Cancer was suspected, and because E-5 Malone’s job, which required him to be on-call 24 hours a day, and because of his alcoholism, he would be unable to care for her. Ms. Malone had no idea how long she would be gone. Because of the other elements surrounding her children, she decided she needed to quit her employment and move to Louisiana.

Scott Layton is the shoe department manager and was Ms. Malone’s immediate supervisor. He does not know if a transfer or leave of absence would have been possible. Ms. Malone had spoken with the district managers, and learned that Lamont’s has no stores in Louisiana.

STATUTORY PROVISIONS
AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or



was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

Because of the situation surrounding both her daughters, the Tribunal holds that Ms. Malone had good cause to leave her employment.

DECISION

The notice of determination issued in this matter on April 2, 1999 is REVERSED. No disqualification pursuant to AS 23.20.379 is imposed. Ms. Malone is allowed benefits for the weeks ending March 20, 1999 through April 24, 1999 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on May 7, 1999.








Dan A. Kassner








Hearing Officer

� Because of the confidential nature of the situation, the Tribunal will not divulge the reasons.





