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CASE HISTORY
Ms. Smith timely appealed a determination issued on April 2, 1999 that denied benefits under AS 23.20.379 on a holding that the work separation was voluntary and without good cause.


FINDINGS OF FACT
Ms. Smith was employed by Nordstrom, Incorporated from November 1993 to March 11, 1999.  She last worked as a full-time sales associate.  Ms. Smith voluntarily quit work.

On March 7, 1999, Ms. Smith read the cash register tickets and determined she had sold more than her coworker, Tracy.  There were numerous customers in her section (Individualist) that day.  Ms. Smith attempted to hand Tracy a customer by suggesting Tracy approach a particular customer.  Tracy refused, even after being reminded of the required "60-second customer approach" policy.

In another instance, Tracy told Ms. Smith not to apologize again to a particular, disgruntled customer.  Ms. Smith did not believe Tracy had the right to tell her how to perform her job.

While Ms. Smith was assisting another customer, Tracy stated one of Ms. Smith's customers (mother and daughter team) wanted to ask a few questions and needed assistance.  About two minutes later, while Ms. Smith was still assisting a customer, Tracy returned, stating, "I told you that they [the mother and daughter team] needed you; you need to get back there."  She further said, "I don't want to talk to you right now; I'm going to lunch."  Concluding Tracy's actions were rude and unprofessional, Ms. Smith chastised Tracy for her actions, in private.  Tracy, however, refused to discuss the manner.  In the past, Ms. Smith's working relationship with Tracy was pleasant. 

While suffering with an asthma and anxiety attack as a result of the March 7 incidents, Ms. Smith related the problems with Tracy to upper management.  Management personnel were sympathetic and supportive.  Time off was offered but Ms. Smith refused.  Also, management called a meeting in an effort to resolve the matter, but Tracy refused to attend.

Ms. Smith was off work February 16 to February 24, 1999 due to the flu and lung infection.  She again called-in sick between March 8 and March 10, 1999 because of asthma, stress, anxiety, and high blood pressure, as it related to the March 7 incidents. She last spoke with a manager.

The manager seemed abrupt during the March 10 contact and informed Ms. Smith that a medical report would be required; then, the manager hung-up, ending the conversation without saying goodbye.  Ms. Smith decided to quit work at that point, believing she could not work for a manager who treated her in that fashion.  Also, stress and asthma influenced her decision to quit.

An April 28, 1999 Medical Report stated Ms. Smith was ill with stress induced asthma from March 7 to March 11, 1999.  She was released to return to work effective, Monday, March 15, 1999.  Ms. Smith had been seen in the hospital emergency room on March 12, 1999.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; . . .

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

In Craig, Comm'r Decision No. 86H‑UI‑067, June 11, 1986, the Commissioner of Labor stated, in part:


Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination.  In Morgan‑Wingate, Comm'r Rev. No. 84H‑UI‑295, January 1, 1985; In Hudson, Comm'r Rev. No. 84H‑UI‑343, March 8, 1985.  However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving. 

Obviously, the March 8 and March 10, 1999 events caused Ms. Smith stress.  However, there was no showing those events formed a pattern of abuse, hostility, or undue discrimination.  The actions of the coworker were a one-time occurrence and not shown be intended as a direct attack on Ms. Smith.

Although it was certainly inappropriate for the manager to hang‑up on Ms. Smith, extenuating circumstances may have caused this action/reaction, i.e., Ms. Smith's regular use of medical leave, etc.  Although said circumstances would not offer the employer justification for rude behavior, it could explain her actions.  This also was a one-time event.  It was not shown that Ms. Smith's work environment was unsuitable.

Instead of quitting, Ms. Smith could have requested a transfer, requested a medical leave of absence, complained to the manager's superior, or secured other full-time employment.  This Tribunal concludes Ms. Smith left suitable work without good cause.


DECISION
The April 2, 1999 separation from work determination is AFFIRMED.  Benefits are denied for weeks ending March 13, 1999 to April 17, 1999 under AS 23.20.379.  Also, Ms. Smith's maximum benefit entitlement is reduced by three times the weekly benefit amount.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on June 3, 1999.


Doris M. Neal


Hearing Officer

