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CASE HISTORY
Ms. Carroll timely appealed an April 7, 1999, determination that denies benefits under AS 23.20.379.  The issue is whether she voluntarily left suitable work without good cause or the employer discharged her for misconduct connected with her work.


FINDINGS OF FACT
Ms. Carroll last worked in her home health aide position on February 1, 1999.  She started work in June 1990.  At the time work ended, she usually worked four to five hours per day on Monday, Wednesday, and Friday.  The employer paid her $12.05 per hour.

In December 1998, Ms. Carroll received a printed notice from her employer that warned a new federal regulation required home health aides to be fingerprinted and have background checks.  The notice warned the requirements were mandatory.  Ms. Carroll understood they were mandatory to protect public safety.

Fingerprinting had to be completed by January 31, 1999.  In December, the employer had a fingerprinting service take fingerprints at the employer's Anchorage office.

Ms. Carroll missed having her fingerprints taken at the employer's office in December.  She missed because she was attending class at the University of Alaska Anchorage where she is pursuing a social worker degree.

Ms. Carroll knew she became individually responsible for arranging to have her fingerprints taken if she missed the day the employer provided fingerprinting services in its office.  Therefore, she made an appointment to have her fingerprints taken on December 21, 1998.

Ms. Carroll missed her December 21 fingerprinting appointment.  She missed because her nine-year-old child became sick.

After missing her December 21 appointment, Ms. Carroll never made another appointment to have her fingerprints taken.  She did not make an appointment because she lost the telephone number of the service that would take the fingerprints.

Ms. Carroll also felt her supervisor was out to get her.  Ms. Carroll had been in trouble for not appearing for work as scheduled and for other work related errors.  She felt her supervisor used her failure to provide fingerprints as an excuse to discharge her.

Although she knew and had been warned the fingerprint requirement was mandatory, Ms. Carroll emphasizes the employer never warned her that she would be fired if she did not comply with the requirement.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...



(2)
was discharged for misconduct connected with the insured worker's work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(d)
"Misconduct connected with the insured worker's work" as used in AS 23.20.379(a)(2) means



(1)
a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion; or



(2)
a claimant's conduct off the job, if the conduct




(A)
shows a wilful and wanton disregard of the employer's interest; and




(B)
either





(i)
has a direct and adverse impact on the employer's interest; or





(ii)
makes the claimant unfit to perform an essential task of the job.


CONCLUSION
Ms. Carroll fails to show the fingerprinting requirement was not the result of a federal regulation.  She fails to show the employer did not provide her adequate advance warning of the mandatory requirement.  Losing the fingerprinting service phone number did not negate the requirement.  Ms. Carroll's inaction to satisfy a mandatory requirement constitutes misconduct connected with her work.  She was discharged for misconduct.


DECISION
The April 7, 1999, discharge determination is AFFIRMED.  Ms. Carroll is disqualified beginning with the week ending February 6, 1999.  The disqualification ends with the week ending March 13, 1999, or when she returned to work and earned eight times her weekly benefit amount (whichever came first).  Her maximum benefits are reduced by three weeks.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 12, 1999.
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Hearing Officer

