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CASE HISTORY
Ms. Jacob timely appealed a determination issued on April 10, 1999 that denied benefits under AS 23.20.379 on a holding that the work separation was voluntary and without good cause.


FINDINGS OF FACT
Ms. Jacob was employed by the State of Alaska, Department of Corrections from 1996 to March 1, 1999 (excluding a two-month hiatus in 1997 to attend the police academy).  She worked Monday through Friday from 7:00 a.m. to 3:00 p.m. as a psychological counselor.  She began working exclusively with acute, psychotic female prisoners in January 1998.  She earned up to $23 an hour.  Ms. Jacob voluntarily quit work due to physical and mental burn‑out.

Around the first of February 1999, the mental health clinician, Ms. Jacob's supervisor, quit work due to mental fatigue and burn‑out.  Ms. Jacob understood other psychological counselors quit work in the past due to similar reasons.  Additionally, Ms. Jacob learned the nurse III, who had been assisting her, planned to quit effective March 1, 1999.

On February 23, 1999, Ms. Jacob offered her written notice of resignation to the interim supervisor of two weeks.  Ms. Jacob was quitting due to physical and mental burn-out.  The interim supervisor, who was at the site only a fraction of the work week, offered Ms. Jacob assurances that he would get her more help.  That offer, however, seemed meaningless to Ms. Jacob because the earlier supervisor's January 1999 written request for an additional psychological counselor had already been denied.  Ms. Jacob concluded immediate assistance was needed but she held very little hope of getting such help.

Ms. Jacob was told it would take three to six months to hire a full-time, permanent clinician.  Ms. Jacob had her doubts about the hiring timetable offered because of the state's hiring freeze.

Ms. Jacob was not under a doctor's care.  However, having taught stress management classes, she was able to recognize her own signs of stress and burn-out.  She needed a "mental health break."  She did not believe a leave of absence was a viable alternative in this instance because she would have been the only worker in her unit.  

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; . . .

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.
Undoubtedly, with the departure of the work site clinician, Ms. Jacob's workload increased.  The nurse III's departure would have increased Ms. Jacob's workload even further.  Presumably, to maintain objectivity and effectiveness in her job, her workload had to be manageable.  The testimony offered established otherwise, indicating potential harm to those Ms. Jacob sought to aid.

Only additional assistance would have resolved Ms. Jacob's dilemma.  Management closed that avenue of hope by rejecting the supervisor's request for another psychological counselor.  The hiring freeze further supported Ms. Jacob's conclusion that assistance would not be forthcoming in the near future.  In that case, a leave of absence would not have remedied Ms. Jacob's situation, nor the state's.  It simply was not reasonable for Ms. Jacob to remain in her work environment until she required the same type of assistance she was being paid to offer to others.  And, it was not realistic to believe additional staff could have been secured, trained, and put in place before Ms. Jacob lost the nurse III assistance.  From the evidence presented, Ms. Jacob left suitable work with good cause.


DECISION
The April 10, 1999 separation from work determination is REVERSED.  Benefits are allowed for weeks ending March 6, 1999 to April 10, 1999 and continuing under AS 23.20.379, if otherwise eligible.  Also, Ms. Jacob's maximum benefit entitlement is restored.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on June 10, 1999.


Doris M. Neal


Hearing Officer

