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CASE HISTORY
The claimant appealed a notice of determination issued on April 20, 1999, which denied benefits pursuant to AS 23.20.379 on the ground that she left her last suitable work voluntarily without good cause. 

FINDINGS OF FACT

Ms. Brook was employed as a weather observer at Sheep Mountain, approximately seventy miles from Palmer beginning October 13, 1998. She has worked as a weather observer in the past, but was laid off from the position that she held at the Anchorage International Airport. Ms. Brook's daughter was released at the same time, so her daughter called Ms. Larson to inquire about work as a weather observer on her mother's behalf. Ms. Brook's has two daughters that work as observers in different locations. 

Ms. Larson has been a weather observer for 21 years. She owns property that is leased to NOAA for the weather observation equipment. As a weather observer, Ms. Larson worked under contract with the National Oceanic and Atmospheric Administration (NOAA). Ms. Larson was out of town at the time that Ms. Brook began work at the Sheep Mt. site on October 13, 1999. When Ms. Larson returned home, she informed Ms. Brook that she would need to obtain her own business license from the State of Alaska, and a certificate from NOAA in order to receive her pay directly from NOAA. Ms. Brook agreed to the terms, and began working as a contract observer beginning November 1, 1998, paid directly by NOAA. Ms. Larson paid the contracted amount to Ms. Brook for October 1998 from her personal checking account. Ms. Larson also paid the ESD tax for unemployment insurance for Ms. Brook during October only. 

Ms. Larson charged Ms. Brook $120.00 per month for rent and utilities to the cabin Ms. Brook lived in at the observation site on Sheep Mt. Ms. Brook earned $752.57 for October 1998, $1404.88 for November 1998, $1482.60 for December 1998, and $752.57 for January 1999. She did not pay rent for the months of October and January. She was paid $5.05 for each hourly weather observation from 5:45 a.m. to 4:45 p.m. with $7.00 paid for the first observation. She relayed the weather information to NOAA with specialized computer equipment, or by phoning the information directly to the airport. 

On January 3, 1999, Ms. Brook left work in order to move to California. Ms. Brook informed Ms. Larson that she wanted to move to be closer to her daughter, and she was having difficulty being away from her daughter after losing her adult son in November 1998. Her daughter worked for a contractor observing weather at the Arcata-McKinleyville Airport. Ms. Brook indicated that her daughter was going to train her for observing weather at the airport. She believes she was promised work that paid approximately $20.00 per hour by Jeff Fick who was the supervisor at the site. She did not have a definite date to start work because she was to train with her daughter on the equipment first. She began unpaid training with her daughter after arriving in California on January 15, 1999. Ms. Brook trained with her daughter through approximately March 15, 1999. However, when she tried to submit her application for employment, she was told that the company was bought by Maytag. All current employees were discharged and her daughter lost her job. Ms. Brook was not hired as a weather observer.

               
PROVISIONS OF LAW

AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week 

credit or benefits for the first week in which the 

insured worker is unemployed and for the next five 

weeks of unemployment following that week if the 



insured worker



(1)
left the insured worker's last suitable work 




voluntarily without good cause; . . .

8 AAC 85.098 provides in part:


(c)
Good cause for voluntarily leaving work under AS 

23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a 




reasonable person of normal sensitivity, exercising 


ordinary common sense, to leave work; the reasons must 


be of such gravity that the individual has no 


reasonable alternative but to leave work;


CONCLUSION
The Employment Security Division's Benefit Policy Manual, section VL 250 includes a discussion of what constitutes a claimant's last work and states:


An individual leaves "work" when he/she leaves a "job:" in which an employer/employee relationship, whether or not covered under the Employment Security Act...Self-employment cannot constitute an individual's "last work" and abandonment of self-employment raises no issue under AS 23.20.379...

Ms. Brook left employment where she was paid on contract terms. Ms. Larson considered the Sheep Mountain weather observer position as self employment since she required Ms. Brook to get her own business license. The question then becomes whether or not NOAA was the last employer, whether Ms. Larson was the last employer, or whether Ms. Brook was self employed. Since the Department of Labor has not made a determination as to whether Ms. Brook should be considered a self employed weather observer, or whether she was an employee of NOAA or Ms. Larson, the matter is remanded for further determination.   

                            DECISION
The determination issued on April 20, 1999 is REMANDED.  Benefits remain denied pending further investigation by the Department of Labor. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this May 18, 1999 in Juneau, Alaska.
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