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CASE HISTORY
Mr. Flanagan timely appealed a determination issued on April 14, 1999, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Flanagan worked for L & J Enterprises, Inc. during the period November 1998 through April 9, 1999.  He earned $8 per hour for full-time work as a butcher.  Mr. Flanagan quit without notice to begin working with a private home owner.

For the week of April 11, 1999, Mr. Flanagan expected to be getting his tools and a portable sawmill ready for construction on a new log home.  Mr. Miller, the homeowner, contracted with Mr. Flanagan to peel logs at the rate of $1 per foot.  The home expected to take about 8,000 feet of logs.  The start date of the project was uncertain, but would not have been before the week of April 18, 1999.  Mr. Flanagan felt he could be without work for one week while he prepared his tools for the project.

Mr. Flanagan does not have a business license as a self-employed individual.  His primary occupation for the last eight years has been as a carpenter and/or welder.  His last two employers, previous to L & J, were as an employee.  Mr. Flanagan expects to begin working for Mr. Miller sometime in June 1999, as the project was delayed due to weather conditions.  He believes he will be paying his own taxes as a self-employed individual.

No arrangements have been made between the men for continued work once the logs are peeled.  Mr. Flanagan expects to remain employed by Mr. Miller through the completion of the home.  He has not thought any further ahead.  Mr. Flanagan hopes to peel about 200 feet of logs per day once he starts working for Mr. Miller.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
A voluntary leaving of work to enter self-employment is always without good cause, as the unemployment insurance program is not intended to protect those who go into such ventures.  In Williams, Comm'r Review 82H-UI-169, Oct. 6, 1982.  

It is not clear if the work Mr. Flanagan plans to perform for Mr. Miller is self-employment.  However, it is not necessary to address that issue.  A decision to quit work for other work (as an employee) that offers better wages, hours, and/or working conditions can establish good cause provided the claimant does not leave before it is necessary.

The work for Mr. Miller did not have a firm start date at the time Mr. Flanagan left his previous employment.  Even given his belief it would start in about one week, his decision to leave a week ahead of the expected start date negates good cause for quitting work.  Mr. Flanagan could have gathered his tools and moved the sawmill on his days off or in the evening.  Accordingly, the disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on April 14, 1999, is AFFIRMED.  Benefits are denied for the weeks ending April 10, 1999, through May 15, 1999.  Mr. Flanagan's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 27, 1999.








Jan Schnell, Hearing Officer

