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STATEMENT OF THE CASE

On April 29, 1999, Ms. Rigel was denied unemployment insurance benefits pursuant to AS 23.20.379. She filed a timely appeal. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Rigel began working for the Great Alaska Tobacco Company, a subsidiary of Carr Gottstein Foods in May 1997. She last worked on March 7, 1999. At that time, she was normally scheduled to work 40 hours per week, and earned $11.23 per hour.

Ms. Rigel divorced her husband on December 2, 1998. Her ex-husband is currently in Charter North, a residence for people with mental illnesses. After being divorced, friends of Ms. Rigel would tell her that her ex-husband had been making threats against her to them. He would tell these people that she had better get out of the state, and that she had better stay away from him. He would say this in such way that it would scare the people he told. When his mother told Ms. Rigel that she should leave the state for her own safety, Ms. Rigel decided it was time to leave her employment and move.

Her husband had never physically abused Ms. Rigel, nor did she consider him a violent person, although she felt he was capable of being violent. He tended to bottle things up, and then take it out on trees or by shooting his rifle out in the woods.

A restraining order was issued to Ms. Rigel’s ex-husband against any contact with her or her boyfriend. Ms. Rigel realized, however, that restraining orders “aren’t bullet proof.” Exhibit 4, page 2. To her knowledge, her ex-husband had never violated the restraining order, but Ms. Rigel often had “a funny feeling” of someone watching her. The store in which Ms. Rigel worked had large windows facing the parking lot where he could hide.

Ms. Rigel quit her job on March 7. Because she has a small car and was going to drive to California, she spent the next two weeks selling everything that she could, cleaning the apartment, and packing. Ms. Rigel left Anchorage on March 20.

STATUTORY PROVISIONS
AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or



was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . ..

CONCLUSION


Harassment by a spouse or ex‑spouse is sometimes given as the reason for a quit resulting in a move from the area. Such a quit is with good cause if the worker has taken the appropriate steps to resolve the problem before quitting. . . . However, there must have been a previous pattern of abuse, or definite and present threat of bodily harm.


For example, in Pease, Trib. Dec. 83UI‑888, April 21, 1983, the claimant had been in the process of separating from her husband, who was harassing her both at home and at work. Although the claimant had been advised to do so, she did not contact either the police or a lawyer to see if she could prevent this harassment. Since she stayed in the area for three days after leaving her job in the middle of the working day, the Tribunal held that the threat of danger was not sufficiently real to allow the claimant good cause for voluntarily leaving her employment.


On the other hand, in the case of Hancock, Comm’r Dec. 88H‑UI‑039, May 25, 1988, the claimant had quit her job in order to move from the area due to harassment by her ex‑spouse. Her ex‑spouse had been physically and mentally abusive to her over a long period of time, and she had obtained three restraining orders against him.


She did not feel that she could live safely in the same town with him and that prompted her to quit her job and relocate. The Commissioner held that her fear of physical harm was well‑founded, that she had examined alternatives to resolve the problem prior to quitting, and therefore she voluntarily left her employment with good cause.



Benefit Policy Manual, §VL 155.4

In this case, Ms. Rigel’s ex-husband had done nothing physical to threaten her. He had only made some verbal threats. There was no pattern of abuse, either before or after the divorce. Ms. Rigel had a restraining order that appeared to be effective. A “feeling” that someone is watching is insufficient to compel the reasonable and prudent person to leave work. Further, Ms. Rigel remained in Anchorage for two weeks beyond the day she quit. She has not shown that the danger was so “real and present” that she had to leave immediately.

DECISION

The notice of determination issued in this matter on April 29, 1999 is AFFIRMED. Benefits are denied for the weeks ending March 13, 1999 through April 17, 1999. Ms. Rigel’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on May 28, 1999.
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