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CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Jacqueline Lovel
Curtis Green


ESD APPEARANCES
None


CASE HISTORY
Ms. Lovel timely appealed a determination issued on April 16, 1999, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant was discharged for misconduct in connection with work.


FINDINGS OF FACT
Ms. Lovel worked for the State Farm Office of Curtis Green during the period February 10, 1999, through March 4, 1999.  She earned $1500 per month for full-time work as a receptionist.  Ms. Lovel was terminated shortly after her arrival at work on March 4.

During her employment, Ms. Lovel had been warned about not giving out insurance information to customers.  She was told to direct the customer to a more knowledgeable and trained employee.  Mr. Green, owner, did not want the public to get the impression his office was unprofessional, nor did he want his customers put on hold or asked to repeat their questions.  Ms. Lovel was aware she was not to provide insurance information.

Mr. Green returned from vacation on March 4 to learn Ms. Lovel had supplied incorrect information to a client several days earlier.  Because of his concerns, he opted to discharge her that day.

Ms. Lovel argues she was trying to assist a customer who was in a hurry.  She knew the subject was not an area she should have responded to but qualified her answer to the client.  Ms. Lovel told the client she was unsure about the answer and indicated the response in such a way that it was "what she (Ms. Lovel) would do."  Ms. Lovel contends she was trying to help out a busy office.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...



(2)
was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095 provides in part:


(d)
"Misconduct connected with the insured worker's work" as used in AS 23.20.379(a)(2) means



(1)
a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
"The employer does have the right to set the parameters of the work.  Furthermore, insubordination--that is, refusal to obey a reasonable request of the employer--does constitute misconduct.  On the other hand, if just cause can be shown for refusing the request, then misconduct may be converted to a nondisqualifying separation."  In Vaara, Comm'r Dec. 85H-UI-184, September 9, 1985.

"It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done."  In Shelton, Comm'r Dec. 86H-UI-310, October 31, 1986.

Although Ms. Lovel was only employed for a short period, she was aware of her employer's requirement not to give out insurance information.  Yet, in the face of warnings, she continued to act against her employer's wishes.  There is no evidence the directive of the employer was unreasonable.  Ms. Lovel acted within her control.  Therefore, her discharge amounted to misconduct connected with the work.


DECISION
The determination issued on April 16, 1999, is AFFIRMED.  Benefits are denied for the weeks ending March 13, 1999, through April 17, 1999.  Ms. Lovel's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 4, 1999.








Jan Schnell, Hearing Officer

