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CLAIMANT


JACQUELINE LOVEL

CLAIMANT APPEARANCES


Jacqueline Lovel

ESD APPEARANCES
None


CASE HISTORY
Ms. Lovel timely appealed an April 20, 1999, determination that denied benefits under AS 23.20.378.  Benefits are denied on the ground that Ms. Lovel is not available for full-time suitable work.  Ms. Lovel also appealed an April 29, 1999, determination that denied benefits pursuant to AS 23.20.375.  Benefits were denied on the ground she failed to meet reporting requirements.


FINDINGS OF FACT
Ms. Lovel established an unemployment insurance claim effective March 23, 1999, while still living in Anchorage.  On March 27, Ms. Lovel moved to Sherman, Alaska (one hour by four-wheeler from Talkeetna).  She moved because she could not afford to live in Anchorage without a job.  Ms. Lovel maintained her Anchorage address and voice mail.

On April 18, 1999, Ms. Lovel completed a bi-weekly claim certification form for the weeks ending March 27 and April 3.  She indicated she was not available for full-time suitable work during the week ending April 3.  Ms. Lovel did not provide a written explanation at that time about her availability for work.

Ms. Lovel is seeking work in the clerical field.  She has mailed resumes and reviews the classified ads in a newspaper.  Ms. Lovel believes she can be available for immediate work in the Talkeetna area with about a one and one-half hour notice.  Calls to work beyond Talkeetna would require about one and one-half days notice to report to work.

Currently, Ms. Lovel is unable to purchase a train ticket or gas to get to Talkeetna or anywhere else.

Ms. Lovel filed her claim certification for the bi-weekly period ending April 4 late because she was unable to get into Anchorage to check her mail.  She does not have a phone and, until several days before this hearing, she was unaware of the ability to hookup a radio phone to her CB for the purpose of telephonic communication.


PROVISIONS OF LAW
AS 23.20.378 provides in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work.  An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.  

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

AS 23.20.375 provides in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 - 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has



(1)
made an initial claim for benefits; and



(2)
for that week, certified for waiting-week credit or made a claim for benefits....

8 AAC 85.102 provides:

 
(a)
An intrastate claimant located in this state is eligible for waiting week credit or benefits for a week if the claimant



(1)
files a continued claim for the week as required in this section; and



(2)
meets all requirements of AS 23.20 and this chapter.


(b)
A claimant shall file a continued claim



(1)
by mail to a regional claim center of the division in Anchorage, Fairbanks, or Juneau, as assigned by the director;



(2)
in person or by mail at an employment office of the division, if permitted by the director; or



(3)
by telephone to a telephone filing center of the division, if permitted by the director.


(c)  A continued claim for a week is filed when



(1)
the completed claim form provided by the division for a continued claim has been mailed or delivered in person to an employment office or regional claim center of the division; or



(2)
the claimant has provided information on eligibility for the week by telephone to a telephone filing center of the division.


(d)
The filing date of a continued claim filed by mail is the postmark date of the mailing of the completed claim form.  If the postmark date is not readable, the date that the form for the claim was completed is the date of filing.  However, if the claim is received by the division more than seven days after the date that the form was completed, the date of receipt is the date of filing.


(e)
The date of filing of a continued claim filed by telephone is the date that the claimant accesses the telephone filing system and provides claim information for the week using the claimant's personal identification number.


(f)
A continued claim must be filed on forms provided by the division or according to the telephone filing procedures of the division.  For each week claimed, the claimant shall answer specific eligibility questions and shall certify to the truthfulness and completeness of the answers.


(g)
A continued claim for a week may not be filed before the end of the week claimed.  A continued claim may not be filed later than 14 calendar days after the end of the week claimed, with the following exceptions:



(A)
if the director authorizes the filing of bi‑weekly claims, the claim may not be filed later than 14 days after the end of the bi‑weekly period authorized by the director; 



(B)
a claim for benefits for a week of partial unemployment may not be filed later than 14 days after the claimant receives wages for that week.


(h)
The director shall extend the time allowed in (g) of this section for filing a continued claim if the claimant has good cause for filing a late claim and the claimant files the claim as soon as possible under the circumstances.  


(i)
For the purposes of (h) of the section, "good cause" means circumstances beyond a claimant's control that the division determines leave the claimant with no reasonable choice but to delay filing the claim; "good cause" includes illness or disability of the claimant, processing delays within the division, or failure of the division to provide sufficient or correct information to the claimant in order to file a continued claim.


CONCLUSION
A claimant who is filing for unemployment insurance benefits must be able and available for an immediate offer of suitable work.  This includes being able to be contacted by a potential employer and/or the Employment Security Division (ESD).  Ms. Lovel lives in a cabin in a remote site without mail or phone service.  Her inability or unwillingness to check her mail on a regular and frequent basis establishes she cannot be contacted for work within a reasonable amount of time.

Although Ms. Lovel has the ability to make calls via a phone radio hookup to a CB radio, she was unaware of the ability until the week of May 30, 1999.  Accordingly, through May 29 Ms. Lovel did not meet the availability for work requirements.  However, after that date, she may be able to be immediately contacted.  That information and her phone number, if any, is unknown.  The issue of Ms. Lovel's availability for work beginning May 30, 1999, will need further investigation by the ESD.

Ms. Lovel's failure to file her certification form for the bi-weekly period ending April 3, 1999, was within her control.  She 

made the decision to retain her Anchorage postal box as her mailing address of record.  She has the obligation to ensure she regularly checks her mail and timely follows the instructions of the ESD.  Benefits were properly denied for these two weeks.


DECISION
The determination issued on April 20, 1999, under AS 23.20.375 is AFFIRMED.  Benefits are allowed/denied for the weeks ending March 27, 1999, through april 3, 1999.

The determination issued on April 29, 1999, under AS 23.20.378 is MODIFIED and REMANDED.  Benefits are denied for the weeks ending April 3, 1999, and continuing.  The ESD is directed to investigate Ms. Lovel's attachment to her labor market for the week ending June 5, 1999, and continuing.  Benefits remain denied until the ESD issues its determination.  The ESD must give Ms. Lovel sufficient time to respond to their inquiries.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 4, 1999.

                                  Jan Schnell, Hearing Officer

