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CLAIMANT                               INTERESTED EMPLOYER
RAYMOND BATISTE
BP EXPLORATION ALASKA

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Raymond Batiste
Stephanie Moore


ESD APPEARANCES
None


CASE HISTORY
The employer timely appealed a determination issued on April 15, 1999, that allowed unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were allowed on the ground that the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Mr. Batiste worked for BP Exploration Alaska during the period October 2, 1979, through December 31, 1998.  He earned approximately $31.10 per hour as a technician "A" on a two-week on/two-week off rotational schedule (Prudhoe Bay).  Mr. Batiste quit his employment effective December 31, 1998.

In August or September 1998, Mr. Batiste was placed on long-term disability by his physician.  He was released effective November 20, 1998, to return to work on the North Slope.  On November 30, he called the human resources representative on the Slope about returning to work.  Mr. Batiste was told he would be notified of a return-to-work date.  He did not hear back from the representative.

On or about December 7, Mr. Batiste contacted a Slope manager about the return-to-work date.  The manager indicated he would get back to Mr. Batiste.  When Mr. Batiste failed to receive information about returning to work, he decided to quit.  He contacted another human resource individual on the Slope and advised a letter would be forthcoming.  Mr. Batiste submitted his letter of resignation on December 14, effective December 31, 1998.  If he had timely heard from the employer, Mr. Batiste would have returned to work.

Mr. Batiste felt it was in his best interest to quit.  He felt he was not getting any responses from management.  For the last 12 years Mr. Batiste had complained about his belief he was being "drugged" while working on the slope.  As recently as October 1998, he was told to submit his concerns in writing.  Mr. Batiste felt it would do no good.  He was aware of the employer's written grievance policy.  Mr. Batiste was also a member of a union.  He failed to utilize either process before quitting.

BP Exploration has the ability to transfer individuals to another location.  They have several locations on the North Slope as well as in Anchorage.  BP Exploration is also world-wide and can transfer individuals to any location that may require their particular skills.  Mr. Batiste did not seek that alternative before leaving his employment.  He also failed to ask for a leave of absence or to seek the assistance of the Anchorage human resources manager to whom the Slope human resources personnel reported.

Mr. Batiste was not only under the care of a medical doctor, he also sought treatment from a psychiatrist, who had several times asked him why he did not quit his job.  Mr. Batiste sought the care of a psychiatrist as a result of his concerns about being drugged at work.  There is no evidence that suggests any of Mr. Batiste's doctors advised Mr. Batiste to quit his job.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, VL 235, states in part:


A quit because of health or physical condition is with good cause if:


1.
The conditions or work materially and adversely affect the physical condition of the worker; and

2.
The worker reasonably attempts to preserve the employment relationship....


Regardless of the severity of the worker's health condition, he does not have good cause to leave his employment unless he has made a reasonable attempt to keep working.  This specifically includes:


1.
Reasonable medical aid which would allow the worker to continue in his employment;


2.
A request for a transfer to work which does not impair the worker's health, where practical; and

3.
A leave of absence, if the worker is aware of the employer's leave policy and the health problem is a temporary one which could be solved by a leave of absence....

The record establishes Mr. Batiste quit only after management failed to provide an immediate return-to-work date.  There is no evidence Mr. Batiste's working conditions prevented him from continued employment.  Mr. Batiste's failure to follow up on his return-to-work date with the second human resources individual or his manager, negates any good cause that may have been shown in this matter.

Further, good cause not only requires compelling reasons (such as health endangerment), but the individual must also exhaust reasonable alternatives.  The employer has shown Mr. Batiste had the ability to file a grievance, ask for a leave of absence, or ask for transfer.  None of those options were pursued.  Once again, good cause for leaving work has not been shown.  The disqualifying provisions of AS 23.20.379 applies in this matter.


DECISION
The determination issued on April 15, 1999, is REVERSED.  Benefits are denied for the weeks ending January 9, 1999, through February 13, 1999.  Mr. Batiste's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 8, 1999.








Jan Schnell, Hearing Officer

