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CLAIMANT


ROBERT LAZOV

CLAIMANT APPEARANCES


Robert Lazov

ESD APPEARANCES
None


CASE HISTORY
Mr. Lazov timely appealed a May 13, 1999, determination that denied his request to backdate his initial claim under AS 23.20.375 and 8 AAC 85.100.  Mr. Lazov's request was denied on the ground that his initial filing date was May 12, 1999.


FINDINGS OF FACT
On May 12, 1999, Mr. Lazov contacted the Anchorage Call Center to inquire about the denial of his benefits over the previous several weeks (since February 24, 1999).  He was told he had filed an initial claim on February 24 that was monetarily ineligible.  

Mr. Lazov did not recall receiving a monetary with the February 24 filing of a new claim for unemployment.  He did receive several messages that denied him benefits as he continued to file his bi-weekly certifications via Victor.  The messages indicated he was not eligible for benefits because he was monetarily ineligible.  The message also advised him, "If you are waiting for the addition of requested wages, file biweekly claims timely...."  

Mr. Lazov was not waiting for additional wages to be added to his claim.  He was waiting for the quarter to end that would change his base period to include wages to establish his monetary eligibility.  Mr. Lazov has filed for benefits at least seven times and understood how the quarters worked for a base period.  He did not understand when the quarters changed.  Mr. Lazov received claimant handbooks over the years he has filed for benefits.

Mr. Lazov did not establish a new claim on April 1, 1999, because he knew he had a waiting period to get through before he could receive benefits.  He believes the waiting period is anywhere from two to six weeks and is the result of the type of work separation from the claimant's employment.


PROVISIONS OF LAW
AS 23.20.375 provides in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 - 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has



(1)
made an initial claim for benefits; and



(2)
for that week, certified for waiting-week credit or made a claim for benefits....

8 AAC 85.100 provides in part: 


(a)
Intrastate initial claims, including new claims, transitional claims, additional claims, and reopened claims, as defined in this chapter, must be filed in accordance with the standards set out in this section.  A claimant is not eligible for waiting week credit or benefits for any week before the week in which the initial claim is effective under this section.


(b)
A claimant shall file an initial claim



(1)
by mail to a regional claim center of the division as assigned by the director;



(2)
in person or by mail at an employment service office of the division, if permitted by the director; or



(3)
by telephone to a telephone filing center of the division, if permitted by the director.


(c)
An initial claim filed in person is effective on the date on which the claimant



(1)
completes and files the claim on a form provided by the division; or



(2)
requests to file a claim during regular business hours of the division, if the claim cannot be immediately accepted and the claimant completes and files the claim on a form provided by the division within five business days after the date of that request....


CONCLUSION
The record establishes Mr. Lazov has extensive experience with unemployment insurance and knew or should have known about his monetary eligibility.  He also received handbooks that would have provided the information necessary for him to ensure his eligibility for benefits.  Yet, Mr. Lazov assumed, without obtaining verification of his assumption, that his benefits would start arriving after a period of several weeks.

A claimant has an obligation to follow the instructions of the Employment Security Division to maintain or establish his eligibility.  Mr. Lazov was notified several times of his monetary ineligibility, yet continued to delay establishing a new claim until mid-May 1999.

The regulation does not provide for a backdate of an initial claim unless section (c)(2) of the regulation above is met.  That is not the case in this matter.  Accordingly, Mr. Lazov's request to backdate his claim to April 1, 1999, was properly denied.


DECISION
The determination issued on April 13, 1999, is AFFIRMED.  Mr. Lazov's request for a backdate to April 1, 1999, is denied.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 8, 1999.

                                  Jan Schnell, Hearing Officer

