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CASE HISTORY
Ms. Ramirez timely appealed an May 14, 1999, determination that denied benefits under AS 23.20.379. The issue is whether Ms. Ramirez voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Ramirez last worked as a driver/dispatcher for High Performance Auto Supply in Anchorage, Alaska. She worked for the company beginning July 1996 and ending April 21, 1999. She worked approximately 55 hours per week, Monday through Saturday, and was paid $7.75 per hour.  

On April 21, 1999, Ms. Ramirez called work and notified the employer that she quit. She did not want to give notice because she believed the employer would have treated her badly during the notice period. She quit work two months previous because the store manager called her an obscene name, but the employer, Jeff Deptula, requested she return to work. Ms. Ramirez returned to work, but things did not improve during the time she worked.

Ms. Ramirez did not believe she could talk to the owner or his son, Jeff Deptula, about her dissatisfaction with the job because she had heard them say on numerous occasions that if a person did not like working there, they could leave. She felt that she was yelled at by both the counter personnel and the drivers because she was in the middle as a dispatcher. She worked as a driver two days per week, and dispatched three days per week. It was a busy shop, and people yelled to get things done.

When Ms. Ramirez first began work with this company, she started working as a driver, then found dispatching more of a challenge. The employer maintains she could have requested to work only as a driver, and he would have hired someone else as a dispatcher. However, Ms. Ramirez does not believe she would have been happy as only a driver. She did not speak to the employer about being unhappy with the work due to the yelling and name calling because she did not think anything would change. The conditions of work were the same at the time of hire as when she left work. She continued to work for the company for more than two years despite the way she was treated because she needed the money.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
The definition of good cause under AS 23.20.379 contains two elements. Not only must the underlying reason for leaving work be compelling, but also the worker must exhaust all reasonable alternatives before quitting. ESD Benefit Policy Manual, VL 5-3.  

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

Ms. Ramirez testified that she decided to quit at the time she did because she did not want to continue employment with this employer due to the way she was treated. She did not discuss with the employer her reasons for leaving prior to leaving work. In order to be eligible for unemployment insurance, a person must establish that he had no reasonable alternative than to quit at the time he did. Wright, Comm'r Dec. 86H-UCFE-210, August 29, 1986. The record fails to support a finding that the workplace was so hostile that Ms. Ramirez had to leave work at the time that she did. She worked for this employer for more than two years under the same circumstances, and work environment. She did not attempt to remedy the situation by discussing alternatives with her employer. Apparently all employees were treated the same, and I do not find that she quit work due to discrimination, abuse, or undue hostility. For these reasons, I hold that Ms. Ramirez voluntarily left work without good cause.


DECISION
The  voluntary leaving determination is AFFIRMED. Benefits remain denied for the weeks ending April 24, 1999 through May 29, 1999. Potential benefits are reduced by three times the maximum benefit amount, and the claimant is not eligible for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on June 11, 1999.
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