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CASE HISTORY
Ms. Hudson timely appealed a May 11, 1999, determination that denied benefits under AS 23.20.379. The issue is whether Ms. Hudson voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Hudson last worked as a residential monitor for Cornell Corrections in Fairbanks, Alaska. She worked for the company beginning October 1998 and ending April 18, 1999. She worked approximately 40 hours per week, with a varied schedule. She was  paid $8.00 per hour.  

On April 18, 1999, Ms. Hudson left work due to inappropriate behavior by her supervisor. Ms. Hudson worked on shift with a supervisor named Bruce. The supervisor smelled of alcohol, so Ms. Hudson asked him about it. He admitted drinking because of difficulties he was having. Ms. Hudson later informed Bruce that the lobby was not cleaned, and the inmates were not doing their jobs. She accused him of not doing his job. He got close to her face and said, "Get the f**k out of here you little bitch!" Ms. Hudson shared the office with the other staff, and there was no other place for her to go. Since she was upset and nervous about the confrontation, she tried to do one of her assigned duties. 

Ms. Hudson went to one of the rooms and found food in the room. The inmates were not supposed to have food in the rooms, and she was required to ask the supervisor before confiscating the food. Bruce told her to leave the food in the room. Ms. Hudson decided to leave work at that time as she was still upset about being yelled at, and felt unable to do her job because of the supervisor's refusal to follow the regulations.

After returning home, Ms. Hudson called the assistant director, Mr. Husband, to notify him that she left work. He was unavailable, but called her back later. He told her he wanted to have a meeting with her and Bruce to see if they could work out their problems. Ms. Hudson decided that the employer wasn't going to do anything, so she decided to quit. She and her husband contacted the Houston corporate office to let them know what had happened. The Houston office appeared uninformed about some of the problems Ms. Hudson complained about.

She did not think anything would change at the workplace because of her previous experience at work in January 1999. In January 1999, Ms. Hudson worked the midnight shift. While traveling to work she was giving another employee a ride. The person was filling-in as a temporary supervisor, so Ms. Hudson reported to him. The supervisor was caught stealing groceries from the facility on a previous occasion. One particular night, she found that the supervisor had stolen more groceries from the facility, and placed them in her car. She told him that it wasn't right, and she reported him to the assistant director at the time. Nothing was done to the employee, and she was taken off shift for three days. Her shift was changed so that she would not be working with the thief. 

The assistant director at that time was arrested for child molestation and no longer works there. However, Ms. Hudson believed the most recent incident would be handled the same way by the current assistant director, and nothing would be done. The employer did eventually discharge the supervisor that swore at her on April 18, 1999, sometime after she left. However, he was discharged for unrelated reasons.

Ms. Hudson was called at home by the employer approximately a week after she left work. She was told by an employee of the company in Fairbanks that they had work available for her. She contacted the director as instructed, but was not told about any additional work. However, she was told to contact Mr. Husband for work on another shift. However, she believes the only available position was a position on the same shift she had previously been removed from. She was able to find work with another employer beginning May 3, 1999.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
The definition of good cause under AS 23.20.379 contains two elements. Not only must the underlying reason for leaving work be compelling, but also the worker must exhaust all reasonable alternatives before quitting. ESD Benefit Policy Manual, VL 5-3.  

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

Ms. Hudson was called an offensive name and told to leave by her supervisor. The supervisor had been drinking, and was hostile toward Ms. Hudson. She was unable to do her job, so she left the workplace and attempted to resolve the matter with another supervisor. However, her previous experience with reporting wrong doing on the part of a supervisor resulted in her losing three days of work, and being transferred to another shift. The only available shift transfer in April 1999 was back to the midnight shift where she would have to work with the same employee she had reported for stealing. Ms. Hudson has shown that the supervisor followed a course of conduct amounting to unreasonable discrimination or hostility, and she attempted to resolve the matter prior to leaving work. Therefore, Ms. Hudson quit work with good cause. 


DECISION
The May 11, 1999, voluntary leaving determination is REVERSED. Benefits are allowed for the weeks ending April 24, 1999 through May 29, 1999. Potential benefits are restored by three times the claimant's maximum benefit amount. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on June 11, 1999.
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