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 EMPLOYMENT SECURITY DIVISION


P.O. BOX 25509


JUNEAU, ALASKA  99802-5509

APPEAL TRIBUNAL DECISION

Docket No:  99 1183

Hearing Date:  June 16, 1999 

CLAIMANT                           INTERESTED EMPLOYER
JENNIFER BURKLE
VETERINARY CENTERS OF AMERICA

CLAIMANT APPEARANCES               EMPLOYER APPEARANCES 
None
Jonathan Brescler


Antoinette Miller

ESD APPEARANCES
None


CASE HISTORY
The employer timely appealed a determination issued on April 27, 1999, that allowed unemployment insurance benefits pursuant to AS 23.20.379. Benefits were allowed on the ground that the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Ms. Burkle worked for Veterinary Centers of America from September 29, 1997, to April 9, 1999. She earned $8.40 per hour, and worked thirty-two to forty hours per week. She worked in the Anchorage office as a receptionist. 

Prior to leaving work, Ms. Burkle commuted approximately fifty miles from Wasilla to Anchorage with her husband, five days per week. However, her husband accepted a new position that was located in Wasilla, and they had only one car between them. Her husband is the primary wage earner, as he earns $10.00 per hour. Mr. Burkle used the car to go to work in Wasilla, leaving Ms. Burkle with no vehicle to get to work in Anchorage. 

Ms. Burkle requested that the employer change her hours of work from a 10:30 a.m. to 7:30 p.m. shift, to a 9:00 a.m. to 5:00 p.m. shift, so that she could take the bus to work from Wasilla. Ms. Miller, Ms. Burkle's supervisor, indicated that the bus may not go to Wasilla after 5:00 p.m. Ms. Burkle also requested a raise to $10.00 per hour. Ms. Miller was unable to accommodate her requests, so on March 26, 1999, Ms. Burkle gave two weeks notice of leaving work. 


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, Section VL 150, states in part;


Distance to work may change because a worker's residence changes, or because his employer has moved the employment to a different area. Regardless of the reason, if commuting would have been practical, the worker would not have good cause for quitting. Whether commuting is practical is not based on what the worker believed, but is based on an objective test, considering distance, time and cost....


A worker quits with good cause due to transportation difficulties only if he exercised all ordinary common sense and prudence to solve his transportation difficulties, and they remained insurmountable. 

Ms. Burkle attempted to remedy her transportation problems by requesting a change in the hours of work scheduled, so that she could take the bus to work. Her employer was unable to accommodate her. The commuting distance made it impractical to walk, or rely on friends for transportation. Therefore, Ms. Burkle has shown that she had no other practical alternatives other than to leave work at the time that she did. The disqualifying provisions of AS 23.20.379 do not apply in this matter, and benefits remain allowed.


DECISION
The determination issued on April 27, 1999 is AFFIRMED.  Benefits are allowed for the weeks ending April 17, 1999, through May 22, 1999. The claimant's maximum potential benefit entitlement and eligibility for extended benefits remains unchanged.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on June 17, 1999.








_______________________








Cynthia Roman








Hearing Officer

