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CASE HISTORY
Mr. Gurnett timely appealed a May 25, 1999, determination that denied benefits under AS 23.20.379. The issue is whether Mr. Gurnett voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Gurnett last worked as a banquet server for the Anchorage Hilton Hotel from September 1998 through April 28, 1999. At the time work ended, he was working approximately twenty hours per week, and was paid $6.36 per hour. At the time of hire, Mr. Gurnett was working thirty to forty hours per week. His hours of work fluctuated depending on the reservations and functions at the hotel.

Mr. Gurnett left his position with the Anchorage Hilton in order to relocate to Seattle where he believed the job market was better and the work less seasonal. He did inquire about a transfer with his employer; however, the company only transfers management positions. The employer did have other positions available in Anchorage, but Mr. Gurnett did not apply for those positions. He was aware of some of the positions, but he does not like to work mornings because he sometimes gets ill in the morning. He also does not like jobs that require labor such as banquet set-up positions. 

Expenses in Anchorage for Mr. Gurnett included $350.00 for a room, $150.00 for car payments, $120.00 per month counseling services, and $40.00 for prescription medications. Mr. Gurnett suffers from Post Traumatic Stress Syndrome (PTSS), and is deaf in one ear. He found it difficult to find full-time suitable work in Anchorage. He has done other types of work such as cashiering that paid higher wages, but he wants to continue as a server in fine dining establishments. He indicated that he left Alaska because he could not support himself on his wages, and he found it necessary to claim unemployment insurance benefits while partially employed in order to pay his bills. His current expenses in Seattle are $35.00 per month for a room.

The employer was unaware that Mr. Gurnett gave one month notice of relocating to Seattle. Mr. Gurnett did not give written notice of leaving work. The employer representative was not aware that Mr. Gurnett was looking for other work that may have given him higher wages and more hours of work. The employer lists available positions in the Human Resource office, and employees interested in the positions need only speak with the supervisor, and complete forms requesting transfer from one department to another. Mr. Gurnett did ask one other supervisor for work, but did not interview for available positions. The employer was recruiting for food servers at $6.36 per hour, shuttle drivers at a higher wage, banquet set-up that paid $10.00 per hour, and front desk positions that paid a higher wage. 

Since leaving Alaska, Mr. Gurnett worked three days in May 1999, but did not earn more than eight times the weekly benefit amount during the disqualification period. He was hired at the Warrick Hotel in Seattle effective June 29, 1999, and will be working thirty hours per week. He will be paid at $5.70 per hour.

 
PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

A quit solely to look for other work, without a promise of employment, is a quit without good cause.  Rodriguez, Comm'r Rev. No. 79H-197, February 13, 1980. 

Part-time work is not by itself unsuitable, and a worker who leaves work merely because the work is less than full-time is considered to have voluntarily left work without good cause.  Vickrey, Comm'r Rev. No. 9224776, May 4, 1992.

Mr. Gurnett was hired as a banquet server, and he was aware the hours of work would fluctuate because of the nature of the business. He accepted the position for eight months. The occasional lack of steady work may have been unsatisfactory to Mr. Gurnett, but he has not shown that he is better off having relocated to Seattle. The Anchorage Hilton had other serving positions, other banquet positions, and other jobs that Mr. Gurnett was capable of performing had he wanted to work full-time. The part-time work during the off season did not make the position unsuitable. Mr. Gurnett left work for personal reasons that do not provide compelling circumstances for leaving work. Therefore, Mr. Gurnett quit work without good cause and benefits are denied.


DECISION
The  voluntary leaving determination is AFFIRMED. Benefits remain denied for the weeks ending May 1, 1999 through June 5, 1999. Potential benefits remain reduced by three times the claimant's maximum benefit amount. The claimant is ineligible for extended unemployment benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on June 30, 1999.
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