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APPEAL TRIBUNAL DECISION

Docket No:  99 1269r       

CLAIMANT
INTERESTED EMPLOYER

CONNIE STEED
ARCTIC TECHNICAL SERVICE


REOPENING REQUEST 
On June 18, 1999, interested parties were sent notices of an unemployment insurance hearing scheduled for June 29, 1999.  On June 24, 1999, Ms. Steed telephoned the Tribunal, stating she just began a new job.  Because the employer was out-of-town and she was the only employee, she could not take time off for the hearing.  Based on that information, Ms. Steed was offered a hearing during her lunch break at 12:00 p.m. the week of July 13, 1999.  She agreed.  The July 13, 1999, noon hearing notice was mailed July 1, 1999 to Ms. Steed's address of record.

Ms. Steed telephoned the Tribunal on July 12, 1999 and left a voice mail message stating she wanted to postpone the July 13 hearing.  The hearing officer followed up with telephone messages on July 13 to Ms. Steed at her telephone number of record at 7:52 and 12:05 p.m.  Ms. Steed failed to response.  A default dismissal notice was issued July 21, 1999.

In a letter postmarked on July 27, 1999, Ms. Steed requested reopening of the appeal.  The letter states, in part:


On June 24, 1999, I spoke with you concerning the date and time of the hearing you had arranged for June 29, 1999 at 2:00 P.M.  I told you that this time would not fit into my schedule since I was working full time and could not justify taking time off of work for this.  You then suggested we make arrangements for the week of July 13-16 for a noon hearing. . . .  I informed you that I was having a lot of company coming to visit and that we would be out of town July 08, 1999-July 10, 1999.  When I received my mail on July 12, 1999 at approximately 6:30 P.M.[,] I called your 800 number and notified the answering service/machine that I had just received the notice of the July 13, 1999, hearing date and it would not be feasible, as I had just received the notice and I did not have arrangements made for my witness and I did not have all my paperwork intact. . . .


I had not heard any response from your office, until I received the Appeal Tribunal Decision dated July 23, 1999. . . . 


PROVISIONS OF LAW
AS 23.20.420 provides, in part:


(a)
Each party shall be promptly given a reasonable opportunity for fair hearing.  An appeal tribunal shall inquire into and develop all facts bearing on the issues and shall receive and consider evidence without regard to statutory and common law rules.  The appeal tribunal shall include in the record and consider as evidence all records of the department that are material to the issues.

8 AAC 85.153 provides, in part:


(f)
A hearing may be postponed, continued or reopened on the appeal referee's own motion or at the request of an interested party.  All requests must explain in detail the reasons for the request.  If a party fails to appear in person or by authorized agent at a hearing, the appeal referee may reopen the hearing only if the party failed to appear because of circumstances beyond the party's control.  All other requests may be granted only if there is a good cause.  The following rules apply to requests:



(1)
a request for postponement may be either written or oral but must be received by the appeal referee before the hearing starts.



(2)
A request for continuance must be made orally to the appeal referee during the hearing.



(3)
A request for reopening must be made in writing to the appeal referee and must be delivered or mailed within 10 days after the scheduled date of the hearing.  The 10-day period may be extended for a reasonable period on a showing that the request was delayed as a result of circumstances beyond the party's control.



(4)
If a request for reopening is not allowed, the appeal referee will mail a written ruling and a statement of the right of appeal from that ruling to each party.


CONCLUSION and DECISION
First, hearings are postponed only for reasons of good cause, not personal preference or convenience.  In this case, Ms. Steed knew of or about the July 13 hearing through verbal and written communication as early as June 24, which was plenty of advance notice to make arrangements with her witness.  The latter communique was mailed to Ms. Steed's address of record at least one week before her out‑of-town travel.  Further, since she apparently was able to arrange time of work for personal travel, the same could have been accomplished or attempted for her hearing.  Ms. Steed's telephone message, left after business hours the night before the hearing, did not insulate her from participating in the hearing as scheduled or speaking with the hearing officer to get an answer to her request to postpone.  Ms. Steed's request to reopen the appeal is DENIED pursuant to AS 23.20.420 and 8 AAC 85.153(f).


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on August 6, 1999.


Doris M. Neal


Hearing Officer

