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Caryl Swinford
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CASE HISTORY
The employer timely appealed a determination issued June 9, 1999 that allowed benefits under AS 23.20.379.  The determination held Mr. Andrew voluntarily quit suitable work with good cause.


FINDINGS OF FACT
Mr. Andrew was employed by Silva's Services from May 12, 1999 to May 27, 1999 as an apprentice electrician.  He worked 25 to 30 hours a week at the rate of $9.00 an hour.  Mr. Andrew voluntarily left work to attend asbestos training beginning June 1, 1999 through the Laborers' Union.

Mr. Andrew's May 19, 1999 "Claimant's Statement on Voluntary Leaving" questionnaire states he quit work to "attend union school (local Laborers Union) - Asbestos Class."  Also, Mr. Andrew stated he "did not request [a] leave of absence -  was told that after the class, [he] would start going out on asbestos jobs through the union."  Additionally, he "wasn't getting many hours at Silva anyway."  Mr. Andrew "joined [the] union to take the training."

The Alaska Employment Security Division allowed Mr. Andrew benefits on the basis that he left unskilled work to attend union training.

The employer argues Mr. Andrew was a skilled worker.  Mr. Andrew worked for the company before in 1998 as an electrician's helper.  He was elevated to apprenticeship status after he acquired about nine months experience as an apprentice electrician with another employer.  Although Mr. Andrew worked under the direct supervision of a licensed electrician, he performed some electrical tasks on his own.  One requires 4000 hours of apprenticeship training to become an electrician.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; . . .

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

In Lincoln, Comm'r Decision No. 95 1378, July 10, 1995, the Commissioner of Labor stated, in part:


The dispute in this matter concerns the interpretation of the word "unskilled" in 8 AAC 85.200(g).  That provision directs the ESD to approve training for an otherwise eligible worker who leaves unskilled work to enter training.


The ESD has adopted a procedure which uses the worker function ratings in the U.S. Department of Labor's Dictionary of Occupational Titles (DOT) to determine the skill level of a job. Each occupation is assigned a six digit code which reflects, among other things, the complexity and required skill level of the occupation.  The fourth, fifth, and sixth digits of the code address the way in which the occupation handles "data", "people", and "things", respectively.  The value of each digit shows relative "skill" --the larger the number, the lower the "skill". The ESD rule of thumb says that the value of the fourth, fifth, and sixth digits must be "6", "7", and "6", respectively, to qualify as "unskilled".

The Alaska Employment Security Division's Employment Policy Manual, DOT Occupational Title Description, defines Electrician Apprentice as follows;


DOT Code 824.261-014


Performs duties as described under APPRENTICE (any industry).

The evidence establishes Mr. Andrew's apprenticeship position was skilled.  He quit skilled employment to join a union, attend union training - which was unrelated to the position he held, and secure work through a union.  Such leaving is without good cause. 


DECISION
The June 9, 1999 separation from work determination is REVERSED.  Benefits are denied for weeks ending May 29, 1999 to July 3, 1999 under AS 23.20.379.  Mr. Andrew's maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Mr. Andrew may be ineligible for future benefits under an extended benefits program.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on July 21, 1999.


Doris M. Neal


Hearing Officer

