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CASE HISTORY
Mr. Groesbeck timely appealed a determination issued June 18, 1999 that denied benefits under AS 23.20.379.  The determination held Mr. Groesbeck voluntarily quit suitable work without good cause.


FINDINGS OF FACT
Mr. Groesbeck was employed by Frontier Roofing and General Construction from April 16, 1999 to May 19, 1999 as a laborer.  Mr. Groesbeck maintained he was discharged from work; the employer contended he quit. 

Approximately one week prior to his separation, Mr. Groesbeck was allowed to leave work at lunch time to pay traffic fines.  The process took all afternoon.  The following day, the foreman warned Mr. Groesbeck that further absences of that nature would result in termination.

On or about May 20, 1999, Mr. Groesbeck reported to the work site and stated he would be off that day as he needed to take his girlfriend to the doctor.  The girlfriend could not drive due to knee problems.  The foreman neither approved or disapproved the leave time but stated Mr. Groesbeck's services were needed that day.  Mr. Groesbeck left and never returned.  The doctor's appointment lasted about two hours.  Still, Mr. Groesbeck felt he needed to remain with the girlfriend because she was in pain, and they could not afford to fill her pain prescription.

Mr. Groesbeck testified that he believed he was discharged because of his absence on May 20, 1999.  He based that conclusion on the foreman's warning the prior week regarding absences.  The employer maintains Mr. Groesbeck was not fired.

During a telephone interview with an Alaska Employment Security Division representative on June 9, 1999 (Exhibit 5), Mr. Groesbeck stated, in part:


The reason I quit was to care for my girlfriend.  I could not work and care for her and her three-year-old child.  The employer was not sympathetic with the situation so I quit.  I felt as though friends and relatives were not reliable to care for my girlfriend so we did not use them.

Mr. Groesbeck also offered testimony that he was unhappy with the working conditions.  The foreman belittled him, and his tools were missing for a period of time.  He felt these incidents, as well as the foreman's warning regarding absences, represented workplace harassment.  He never addressed those issues with the foreman or owner (employer).

Mr. Groesbeck did, however, complain about payroll shortages.  The first few weeks he did not voice any complaints because he thought he failed to report the correct hours.  When the problem persisted, he complained to the foreman.  A few weeks later, he complained to the owner, who instructed him to talk with the foreman again.  The foreman was in charge of record keeping.  The matter was never resolved.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or



(2)
was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .


(d)
"Misconduct connected with the insured worker's work" as used in AS 23.20.379(a)(2) means



(1)
a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion; . . .

CONCLUSION

Mr. Groesbeck's mere assumption, in the absence of corroborating evidence, failed to show he was discharged.  Mr. Groesbeck simply stop showing up for work.  He voluntarily quit work.

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

Mr. Groesbeck's statements alone about his perceptions of workplace harassment were insufficient to establish good cause for quitting as he failed to seek remedies.  Payroll shortages could offer Mr. Groesbeck good cause to leave work if reasonable efforts to resolve the matter were pursued.  If Mr. Groesbeck failed to get satisfaction from the foreman regarding the payroll matter, he could have returned to the owner.  He did not.

Mr. Groesbeck's failure to mention harassment and payroll issues to the Alaska Employment Security Division prior to the hearing portrayed those issues as afterthoughts and not main factors resulting in separation.  This conclusion was supported somewhat by his protestations during the hearing that he did not quit but rather was discharged.  

The evidence shows Mr. Groesbeck left work to care for his girlfriend and girlfriend's child.  He was not legally required to offer said care, and there was a possibility that others could have been recruited to offer said services (i.e., family, friends, neighbor, child care providers, home care providers, etc.).  Mr. Groesbeck left suitable work without good cause.  The agency's determination is in order.


DECISION
The June 18, 1999 separation from work determination is AFFIRMED.  Benefits are denied for weeks ending May 22, 1999 to June 26, 1999 under AS 23.20.379.  Mr. Groesbeck's maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Mr. Groesbeck may be ineligible for future benefits under an extended benefits program.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on August 5, 1999.


Doris M. Neal


Hearing Officer

