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CASE HISTORY
Ms. Olson timely appealed a determination issued June 15, 1999 that denied benefits under AS 23.20.379.  The determination held Ms. Olson voluntarily quit suitable work without good cause.


FINDINGS OF FACT
Ms. Olson was employed by Bristol Bay Native Association from 1996 to May 20, 1999.  She worked full-time, Monday through Friday from 8:00 a.m. to 4:30 p.m., as a home care specialist.  She earned $16.16 an hour.  Ms. Olson voluntarily quit work.

Beginning in March 1999, a newly hired manager assigned Ms. Olson extra typing and copying duties.  The manager also changed priorities frequently, blamed staff (including Ms. Olson) when previously assigned tasks were not completed, and spoke to Ms. Olson in a condescending manner.  Ms. Olson felt frustrated and harassed.  She voiced oral complaints to the manager and a personnel staff member but to no avail.

Ms. Olson maintained work related harassment caused her health problems relating to stress, anxiety, migraine headaches, and heart palpitations.  She was absent from work May 10, 1999 through May 13, 1999 due to medical issues, including neurological testing.  Also, over the course of her employment, she took a “substantial” (Exhibit 28, page 1 of 6) amount of leave.  

Upon Ms. Olson's return to duty on May 14, 1999, the manager instructed her to obtain medical documentation stating she had a chronic or debilitating illness that could result in future absences from work.  Ms. Olson did not believe a medical report of this nature was necessary, especially since her doctor would never state her migraines or stress were chronic or permanently debilitating.  Additionally, she did not want to be placed on medical leave as she was taking personal, summer leave from June 1999 to August 1999.

On or before May 17, 1999, Ms. Olson had a worker perform part of her regularly assigned duties because she understood that was what she was suppose to do.  However, she was wrong.  Although Ms. Olson was not previously made aware of this error or change in priorities, she was orally reprimanded for her actions.

In a memo dated May 17, 1999 (Exhibit 18), the manager stated Ms. Olson was required to provide medical documentation regarding medically related absences in the future and obtain the manager's approval prior to other absences.  The memo also defined Ms. Olson's job duties and expectations.

Because of continuing anger and frustration related to the May 18 and 19 incidents, Ms. Olson requested personal leave from May 20 to May 21, 1999.  The request was denied as Ms. Olson’s services were needed to orientate a new worker.  That incident led to Ms. Olson's decision to resign, effective immediately, even though Ms. Olson was due to get a new supervisor in a few weeks.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or



(2)
was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .


(d)
"Misconduct connected with the insured worker's work" as used in AS 23.20.379(a)(2) means



(1)
a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion; . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

Ms. Olson's complaints concerning ill-treatment had some merit.  However, before a ruling of good cause can be rendered, Ms. Olson must take reasonable steps to remedy the situation.  In this case, Ms. Olson could have filed written grievances and requested a leave of absence.  The latter remedy would have been especially significant because the manager's supervisory role over Ms. Olson was due to end shortly.  Ms. Olson did not choose to pursue either remedy.  Thus, the evidence best supports the conclusion that Ms. Olson voluntarily left suitable work without good cause.


DECISION
The June 15, 1999 separation from work determination is AFFIRMED.  Benefits are denied for weeks ending May 22, 1999 to June 26, 1999 under AS 23.20.379.  Ms. Olson's maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Ms. Olson may be ineligible for future benefits under an extended benefits program.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on August 5, 1999.


Doris M. Neal


Hearing Officer

