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CLAIMANT                               INTERESTED EMPLOYER
MARJORIE DELIZZA
ANC DAILY NEWS INC

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Marjorie Delizza
None


ESD APPEARANCES
None


CASE HISTORY
Ms. Delizza timely appealed a determination issued on June 23, 1999, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Delizza last worked for the Anchorage Daily News, Inc. during the period May 26, 1999, through June 2, 1999.  She worked each Wednesday as a newspaper deliverer at the rate of $.09 per copy delivered.  Ms. Delizza quit on June 5, 1999, after contracting a cold from delivering papers in the rain.

On February 11, 1999, Ms. Delizza underwent surgery for ovarian cancer.  She was released for work by her physician effective May 1, 1999.  Ms. Delizza has worked her entire adult life (she is 60 years of age) in the clerical field.  She opted not to return to her work with Anchorage Center for Families because of her anxiety problem.  Ms. Delizza's last physical day on the job was February 5, 1999.

Ms. Delizza decided to try the delivery position at the paper because she needed work to help with her basic living needs.  She receives a small pension but it is insufficient to support her living and food requirements.  Ms. Delizza had been unsuccessful in obtaining clerical work.  

Once Ms. Delizza accepted the position with the newspaper, she realized it required more from her than she could give.  She spent about seven hours the night before the delivery just "sleeving" the papers.  At 8:00 a.m. until 7:30 p.m., Ms. Delizza delivered 300 papers.  She was required to walk up and down numerous stairs.  Her feet and legs hurt and she felt nervous.  Ms. Delizza was worried about a possible anxiety attack.  She is currently on medication to reduce that possibility.

The last day Ms. Delizza delivered papers, it rained.  She came down with a cold.  Since her physician advised her not to get sick (she was in chemotherapy and receiving radiation treatments), Ms. Delizza opted to quit.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....

8 AAC 85.410 provides in part:


(a)
The director will determine that only work in a claimant's customary occupation is suitable work for the claimant under AS 23.20.385(b) for the first 13 consecutive weeks of the claimant's unemployment, if the claimant has reasonably good prospects of returning to work in that occupation.  A claimant is considered to have reasonably good prospects of returning to work in a seasonal occupation if the claimant is likely to return to work in the next work season.  Work that is outside the claimant's customary occupation and for which the claimant has the training and experience is considered suitable work if the claimant does not have reasonably good prospects to return to the claimant's customary occupation or has been unemployed for at least 13 consecutive weeks....


CONCLUSION
The disqualifying provisions of AS 23.20.379 apply to claimants who voluntarily leave suitable work without good cause.  Ms. Delizza has shown the work with the newspaper to be unsuitable.

Ms. Delizza has never worked outside the clerical field.  While the period of her unemployment exceeded 13 weeks, delivering newspapers was not within her capabilities.  This is supported by her illness and recovery from surgery.  Ms. Delizza was also undergoing cancer treatments, which would limit her ability to do the physical work required of a paper deliverer.

Further, the time required to deliver the papers was in excess of an eight-hour day.  Ms. Delizza was physically unable to work the amount of hours required in that position.  Accordingly, Ms. Delizza left unsuitable work.  The disqualifying provisions of AS 23.20.379 do not apply in this matter.


DECISION
The determination issued on June 23, 1999, is REVERSED.  Benefits are allowed for the weeks ending June 5, 1999, through July 10, 1999.  Ms. Delizza's maximum potential benefit entitlement reduced as a result of this determination is restored.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 21, 1999.








Jan Schnell, Hearing Officer

