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CASE HISTORY
Mr. Sellner timely appealed a determination issued June 22, 1999 that denied benefits under AS 23.20.379.  The determination held Mr. Sellner voluntarily quit suitable work without good cause.


FINDINGS OF FACT
Mr. Sellner was employed by Laidlaw Transit Incorporated from September 1997 to May 4, 1999.  He worked 35 to 36 hours a week as a casual bus driver.  Mr. Sellner voluntarily quit work.

On or about March 9, 1999, Mr. Sellner stepped down from his regular bus driver's job and accepted a casual worker (on‑call) position "to get his life back together."  As such, he relinquished all opportunities to bid on particular bus routes.  

Mr. Sellner desired to drive route 614, which was easier than his assigned route.  He felt his route was stressful.

Because Mr. Sellner was a casual worker, he lacked bid seniority.  After he learned another worker was awarded the 614 route, he quit.  He did not request a leave of absence or reinstatement to a regular bus driver's status.  Mr. Sellner's doctor did not advise him to quit.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; . . .

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

In lieu of quitting, Mr. Sellner could have discussed the matter with the employer, requested a regular bus driver's position to get the route he wanted, or requested a medical leave of absence.  Mr. Sellner failed to pursue reasonable alternatives.  Good cause for leaving work was not established.


DECISION
The June 22, 1999 separation from work determination is AFFIRMED.  Benefits are denied for weeks ending May 8, 1999 to June 12, 1999 under AS 23.20.379.  Mr. Sellner's maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Mr. Sellner may be ineligible for future benefits under an extended benefits program.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on August 20, 1999.


Doris M. Neal


Hearing Officer

