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CASE HISTORY
Mr. Wright timely appealed a determination issued on June 10, 1999, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Wright worked for Genuine Parts Company during the period September 1995 through May 26, 1999.  He earned $2500 per month for full-time work as an assistant manager.  Mr. Wright quit without notice on May 26, 1999.

On May 26, Mr. Wright was issued a written warning about the store's bank deposit being incorrect.  He disagreed with the warning.  Mr. Wright was also told he would need to open and close the store the following week because the manager, Mr. Mullins, would be on vacation.  Mr. Wright became upset and gave his resignation notice effective close of business that day.

In October 1998, Mr. Wright began working as an assistant manager for Mr. Mullins at the Muldoon store.  During the Christmas season, Mr. Wright noticed his hours increased while Mr. Mullins' hours decreased.  Mr. Wright felt Mr. Mullins was not a capable manager; that Mr. Mullins took advantage of Mr. Wright.

Mr. Wright complained to Mr. Hawkins, district manager, about Mr. Mullins.  Mr. Hawkins investigated the complaint and discussed with Mr. Mullins how to get the store in shape.  He also discovered Mr. Mullins was ill, which caused additional hours for Mr. Wright.  Mr. Wright noticed some improvement for a few weeks.

On May 1, 1999, Mr. Wright again complained to Mr. Hawkins about all the hours he had to work and Mr. Mullins inability to manage properly.  Mr. Hawkins promised Mr. Wright a raise and cost of living increase.  No effective date was given for the raise; the cost of living increase was to be retroactive to January 1, 1999. Mr. Wright expected the increase on his pay check within the next thirty days.  He had not received either before he quit.

Before quitting, Mr. Wright did not specifically complain about the extra hours he worked.  He was not afraid of work and liked to ensure the company's success.  Mr. Wright primarily was concerned with his manager's alleged lack of management skills.  He also did not file a grievance through the company to ensure working conditions were satisfactory.

Genuine Parts has a written policy that outlines steps employees can take if they are unhappy with work place conditions.  One is to contact an 800 number and remain anonymous while initiating a complaint.  Another is to take the standard grievance steps:  1) go through the supervisor and if no satisfaction 2) go to the corporate level.  Both are accessible by the employee.

Mr. McElwee, operations manager, contended Mr. Wright could have contacted the main office about his concern working open to close the week Mr. Mullins would be on vacation.  Typically, the assistant manager would only be required to ensure the opening and closing of the store, not necessarily staying the entire day and working.  If Mr. Wright was concerned about demands Mr. Mullins made of Mr. Wright while he (Mr. Mullins) was going to be gone, Mr. Wright could have contacted headquarters to ask for temporary assistance.

Finally, the written warning issued Mr. Wright would not likely have resulted in his discharge.  Although the warning was number three for the same infraction, Mr. McElwee was certain Mr. Wright was not to be terminated for that incident.

Both parties agree a class action suit has been filed against Genuine Parts Company for labor law violation(s).


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The facts establish Mr. Wright quit when he was issued the reprimand and told he would work open/close the following week.  To quit in the face of a reprimand or on the threat of a possible discharge, is typically without good cause.  However, to quit over excessive hours, one might establish good cause provided several criteria are met.

The excessive hours must be compensable to the employee (provided he is overtime/minimum wage eligible).  While it is not entirely clear Mr. Wright was not compensated for his additional hours, there is no evidence he was compensated.  For good cause to be shown, the employee must exhaust reasonable alternatives prior to leaving work.

Mr. Wright did complain to management about his manager.  However, other than expressing his dislike over the excessive hours, there is no evidence he specifically requested his hours be lessened or that he be compensated for the additional time.  

Further, if the excessive hours causes a health problem (usually supported by a doctor's statement), the employee must ask for a leave of absence or a reduced workweek before he can quit with good cause.

Finally, Mr. Wright could have stayed employed while waiting for the class action to be resolved.  If the employees were to prevail in the action, a likely settlement would include backpay.  If the employer were to prevail, the employees took reasonable steps to resolve the situation.

Based on the above, Mr. Wright's decision to quit his employment when he did was without good cause.


DECISION
The determination issued on June 10, 1999, is AFFIRMED.  Benefits are denied for the weeks ending May 29, 1999, through July 3, 1999.  Mr. Wright's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 30, 1999.








Jan Schnell, Hearing Officer

