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CASE HISTORY
Ms. Cooper timely appealed a July 2, 1999, determination that denied benefits under AS 23.20.379. The issue is whether Ms. Cooper voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Cooper last worked as a billing/records clerk for Southcentral Foundation. She worked in a program for mentally ill patients. She worked for the company beginning April 7, 1996 and ending June 15, 1999. She worked 40 hours per week, Monday through Friday. She was paid $15.00 per hour.  

On June 15, 1999, Ms. Cooper left work due to inappropriate behavior by her supervisor. Ms. Cooper worked on shift with a supervisor named Allen, who had become her supervisor in 1998. She disliked his sexual innuendos, and the way he spoke to her. The supervisor cussed and yelled at her on numerous occasions. On May 12, 1999, the supervisor told her to "Get the f--- out" and then followed her, yelling until she left the building. 

On May 17, 1999, Ms. Cooper attended a meeting with her supervisor and a personnel representative in an attempt to resolve the problems. She was told there would be a formal investigation and that inappropriate behavior would not be tolerated. She attended another meeting with a personnel representative and her supervisor's supervisor. However, during the meeting the personnel representative fell asleep, and the supervisor went over the same information Ms. Cooper had already reported. Shortly after that she was told the investigation had been completed, but she was not given any other information. The company does have behavioral guidelines that prohibit harassment, vulgar language, and abusive behavior.

The supervisor's behavior did not change, and three additional incidents took place after the investigation was started. On June, 2, 1999, an incident occurred in front of a client who was with Ms. Cooper to discuss financial matters. The client left because she felt uncomfortable with the supervisors manner, and said she would try to come back when the supervisor wasn't so angry. The supervisor had said something like "I don't have to take this f------ sh--!" 

On June 15, 1999, Ms. Cooper was expecting billing information in the mail that she had requested from a company. The supervisor brought additional mail in late, so Ms. Cooper requested that he not withhold the mail because it created delays in her job. She believed he had intentionally withheld mail in the past in order to prevent her from doing her job. The supervisor slammed the door, and got close to her face and yelled, "I'm sick of this stuff your doing. You get what the hell I give you. The mail didn't have your name on it." He told her he was sick of her, and she replied that it was mutual. Ms. Cooper informed him that she felt like quitting, and he told her to do it. After the supervisor left, Ms. Cooper typed up her resignation and left. 

Ms. Cooper suffers from Graves Disease which is aggravated by stressful situations. She was diagnosed with the condition in July 1998. The condition causes eye problems, nervousness, shakiness, irritability, elevated body temperatures with profuse sweating, and heart palpitations. She has had radiation in the past and is taking heart medication. The condition can be life threatening. She informed her supervisor of the condition in 1998, because she had many doctor's appointments. The supervisor then informed three new employees of her condition and told them she was mean and nasty. Ms. Cooper did not believe it was appropriate information to be given to new employees. Her doctor advised her to reduce her stress level because her condition was not improving.

Ms. Cooper requested additional help from her supervisor on numerous occasions because the program had expanded causing an increased work load. The supervisor refused to hire an additional worker to help her, and would not allow other employees to help her, stating that they were not hired to do her work. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
The definition of good cause under AS 23.20.379 contains two elements. Not only must the underlying reason for leaving work be compelling, but also the worker must exhaust all reasonable alternatives before quitting. ESD Benefit Policy Manual, VL 5-3.  

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

Ms. Cooper was yelled at, sworn at, and suffered inappropriate behavior by her supervisor. She attempted to remedy the situation by speaking with the supervisor, the personnel department, and her supervisor's supervisor. Apparently no action was taken against her supervisor, as he continued with the same abusive behavior. Ms. Cooper had valid health concerns that were aggravated by the stressful work conditions. Ms. Cooper has shown that the supervisor followed a course of conduct amounting to unreasonable discrimination or hostility, and she attempted to resolve the matter prior to leaving work. Therefore, Ms. Cooper quit work with good cause. 


DECISION
The July 2, 1999, voluntary leaving determination is REVERSED. Benefits are allowed for the weeks ending June 19, 1999 through July 24, 1999. Potential benefits are restored by three times the claimant's maximum benefit amount. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on July 29, 1999.
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