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STATEMENT OF THE CASE

On June 23, 1899, Mr. Morgan was denied unemployment insurance benefits pursuant to AS 23.20.379. He filed a timely appeal. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Morgan began working for the Municipality of Anchorage as a municipal bus driver on February 26, 1996. He last worked on June 5, 1999. At that time, he was normally scheduled to work 40 hours per week, and earned $17.40 per hour.

Mr. Taylor, the supervisor of operations and maintenance, discharged Mr. Morgan because of a complaint he received from a citizen. The citizen complained that, on April 1, Mr. Morgan had forced her off the road when changing lanes. The citizen’s complaint was substantiated by the eyewitness account of two undercover police officers.

The bus, which is 40 feet long, is equipped with both standard and wide-angle mirrors, and, according to Mr. Taylor, there are no “blind spots” which may have prevented Mr. Morgan from seeing the complainant’s vehicle. The complainant said that she was a few feet behind the bus when the bus pulled over. Because the bus was close to her, she swerved off the road. The police later ticketed Mr. Morgan, although the police did not stop him at the time of the incident.

Also entering into Mr. Taylor’s decision to discharge Mr. Morgan was his record of complaints and incidents. His record shows 23 complaints and incidents between May 28, 1996 and May 10, 1999. Exhibit 9. Mr. Taylor believes this to be an abnormally high number of complaints, and, particularly, of moving violations. Other drivers have driven for many more years than Mr. Morgan with far fewer incidents.

Mr. Morgan does not recall anything unusual occurring on April 1. He recalls no vehicle in the other lane when he changed lanes. He was not stopped nor questioned by the police at the time of the incident. He did not, during the hearing, deny that the incident may have occurred, but believes the other driver may have sped up in order to get around the bus when she saw his turn signal come on. In talking with other drivers, he feels other drivers believe that many drivers do this.

STATUTORY PROVISIONS
AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or



was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means



(1)
a claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion.

CONCLUSION

Mr. Morgan has a long list of counseling and warnings for various infractions, both moving violations and violations against clients. The latest incident was merely one more in a series that establishes he acted with “repeated negligence.” He was discharged for misconduct connected with the work.

DECISION

The notice of determination issued in this matter on June 23, 1999 is AFFIRMED. Mr. Morgan is denied benefits under AS 23.20.379 for the weeks ending June 12, 1999 through July 17, 1999. His benefits remain reduced by three times his weekly benefit amount, and he remains ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on August 5, 1999.
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