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STATEMENT OF THE CASE
On July 6, 1999, Ms. Andrew timely appealed a notice of determination that denied unemployment insurance benefits under AS 23.20.381(h). The issue before me is whether she is eligible for benefits between academic years or terms.

FINDINGS OF FACT

Ms. Andrew filed a new claim for unemployment benefits on June 2, 1999. Her benefits are based solely on her wages earned from her employment with Yupiit School District.

The Tuluksak School employs Ms. Andrew as a home visitor and tutor. She goes to students’ homes, and tutors them in beading and other cultural aspects, tells stories to them, etc. Her last day of work was May 11, 1999, the end of the school year. Both she and the school district expect that she will return to work when school resumes in the fall.

STATUTORY PROVISIONS

AS 23.20.381. Other Disqualifications.


(h)
Benefits based on services for an educational institution in other than an instructional, research, or principal administrative capacity may not be paid to an individual for a week of unemployment that begins during the period between two successive academic years or terms if the individual performed those services in the first of those academic years or terms and there is a reasonable assurance that the individual will perform those services in the second of those academic years or terms. If an individual is denied benefits for any week under this subsection and the individual is not later offered an opportunity to perform services for the educational institution in the second academic year or term, the individual is entitled to a retroactive payment of benefits for each week for which the individual filed a timely claim for benefits and for which benefits were denied solely under this subsection.

CONCLUSION

Ms. Andrew argues that the law is not fair. She needs the benefits because it is difficult to get clothing for her family. Although her husband is a commercial fisherman, he has not been able to go fishing this year because they have no money for gas.

Whether the law is fair is not for this Tribunal to determine. If Ms. Andrews feels the law is not fair, her proper avenue of recourse is to the Alaska State Legislature. The Tribunal can only hold on the clear wordage of the law. Ms. Andrew worked for the Yupiit School District during the last academic year, and she has reasonable assurance that she will return and perform the same or similar work this coming academic year. She is not eligible to receive benefits during the period in between those years.

DECISION

The notice of determination issued in this matter on June 17, 1999 is AFFIRMED. Ms. Andrew is denied unemployment benefits under AS 23.20.381(h) for the weeks ending May 22, 1999 through August 7, 1999.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on July 29, 1999.


Dan A. Kassner


Hearing Officer

