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STATEMENT OF THE CASE

On June 30, 1999, Ms. Pena was denied unemployment insurance benefits pursuant to AS 23.20.379. She filed a timely appeal. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Pena began working for Comfort Inn Heritage Suites as a housekeeper on April 20, 1997. She last worked on June 5, 1999. At that time, she earned $7.75 per hour.

Ms. Pena quit her employment to move to Passaic, New Jersey to care for her mother. Her mother had fallen down some stairs and was incapacitated. Her doctor requires that she receive daily care. Unfortunately, her mother is not improving, but is, instead, getting worse. Some of the care is done by Ms. Pena’s three children who moved with her.

Ms. Pena has a sister and two brothers who live in Passaic. They, however, are unable to help. Her sister has, herself, recently had surgery, and her two brothers have families and work that prevents them from providing the 24-hour care their mother requires.

According to Ms. Cotterill, an accountant with Comfort Inn, Ms. Pena had no leave available to her, and the company does not fall under the requirements of the Family Medical Leave Act.

STATUTORY PROVISIONS
AS 23.20.379.  Voluntary quit, discharge for misconduct, and refusal of work.



(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker




(1)
left the insured worker's last suitable work voluntarily without good cause; or




was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

A quit to care for children or others is for good cause if the worker has a legal or moral obligation to give the care, and the worker is unable to give the care by any other means short of quitting. Benefit Policy Manual, §VL 155.1. [A]n absence from work to care for an ill or disabled person is considered necessary only if the illness or disability requires close personal care during the worker's normal working hours, the worker has a moral or legal obligation to give the care, and no other person or agency may reasonably be delegated to give the care. Przekop, Comm’r. Dec. 9229723, May 5, 1993.

Because of the doctor’s requirement that Ms. Pena’s mother have 24-hour close care, and as there was no one else who reasonably can provide that care, it is the conclusion of the Appeal Tribunal that Ms. Pena had good cause to leave her employment.

DECISION

The notice of determination issued in this matter on June 30, 1999 is REVERSED. No disqualification pursuant to AS 23.20.379 is imposed. Ms. Pena is allowed benefits for the weeks ending June 12, 1999 through July 17, 1999 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on August 2, 1999.
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Hearing Officer

