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STATEMENT OF THE CASE

On July 9, 1999, Mrs. McCluskey was denied unemployment insurance benefits pursuant to AS 23.20.379. She filed a timely appeal. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mrs. McCluskey began working for the Angoon Trading Company, Inc. in 1978. She last worked on April 29, 1999. At that time, she was normally scheduled to work 7½ hours per day, four days per week, and earned $9.00 per hour.

Mrs. McCluskey decided to retire as of April 29. The work was “starting to get to me,” she was starting to have knee problems, and she only received two weeks of vacation a year, which prevented her from traveling when others did. She was not seeing a doctor about her knees.

The knee problem developed because Mrs. McCluskey’s job was stocking shelves. This necessitated that she go up and down the stairs from the basement stock room. She did not have to carry supplies up the stairs, as there is a conveyer belt provided for that, but she did have to carry the supplies to the conveyer belt, and then remove the supplies from the box, putting them on the belt. There was no special reason that Mrs. McCluskey picked April 29 to retire.

STATUTORY PROVISIONS
AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or



was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

Mrs. McCluskey certainly had a long and good working relationship with the Angoon Trading Company for a long time, and it is understandable that she would want to retire. However, none of the reasons she espoused for leaving her employment were reasons that would compel a person to leave work.

A “compelling reason” is one in which “outward pressures” compel a person is “to do so (because of) necessitous circumstances or because of legal or family obligations.” Bliley Electric Company v. Bd. of Rev. (In re Sturdevant), 45 A2d 898 (Pa. 1946), Cited in Parker, Comm’r. Dec. 83H-UI-141, June 6, 1983.

It is the conclusion of the Appeal Tribunal that Mrs. McCluskey voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on July 9, 1999 is AFFIRMED. Benefits are denied for the weeks ending May 1, 1999 through June 5, 1999. Mrs. McCluskey’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on August 6, 1999.
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