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CLAIMANT:
INTERESTED EMPLOYER:
TERRI LAND
SITKA CABS INC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
TERRI LAND
NONE

ESD APPEARANCES:
None


CASE HISTORY
The claimant timely appealed a July 9, 1999, determination that denied benefits under AS 23.20.379. Benefits were disqualified for the weeks ending May 1, 1999, through June 5, 1999. The maximum potential benefits were reduced, and the claimant was no longer eligible for extended benefits. The issue is whether Ms. Land voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Land last worked as a cab driver for Sitka Cabs, Inc. She worked for this company from June 17, 1998 through May 1, 1999. She was paid a commission based on the amount of sales. She generally worked 12 hours per day, four days per week. Ms. Land gave thirty days notice of resignation. Her unemployment insurance claim began May 17, 1999. 

The employer was to pay a 45% commission on sales and services generated by Ms. Land. In order to get paid, Ms. Land submitted trip sheets to the employer which listed the amount earned and the trips made. The employer required they do their own dispatch, and when the trip sheets were completed, they were to be placed in a box located at Cascade Liquor Store. The drivers usually reported who else was working any particular day on the trip sheets. The daily receipts were placed in the box with the trip reports.

In January 1999, the employer notified Ms. Land that one of her trip sheets was missing, and she would be paid later for that day. Ms. Land never received the pay. In March 1999, Ms. Land was told that she did not turn in three trip sheets, so the employer was deducting $100.00 for each missing trip sheet. Ms. Land protested because she placed all of her trip sheets, and the funds in the box as instructed. In addition, during the winter months the receipts were closer to $35.00 rather than $100.00 per day. The employer deducted $300.00, and Ms. Land did not receive a check. Ms. Land informed the employer she could not work for his company if she could not feed her three children. 

In April 1999, the employer again told Ms. Land that she was missing trip reports. Ms. Land had submitted all trip reports and receipts directly to the owner, but he still believed she was missing trip reports. Ms. Land received a check for $64.00 for the month of April. She decided to quit working for this employer when she did not receive the money owed. She believes she earned approximately $1200.00 that was not paid by the employer.

  
PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to 




leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

Ms. Land testified that she left work mainly because the wages owed were not paid. The employer did not pay Ms. Land the commissions promised. There was no evidence that Ms. Land was not submitting the trip reports as required for payment. It is the employer's duty to pay wages promised after the completion of the work. Since Ms. Land did not receive the wages owed, she had good cause to leave work, and benefits are allowed accordingly. 


DECISION
The  voluntary leaving determination is REVERSED. Benefits are allowed for the weeks ending April 28, 1999, through May 1, 1999. Potential benefits are restored by three times the claimant's maximum benefit amount, and eligibility for extended benefits is restored. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on August 5, 1999.
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   Hearing Officer

