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CASE HISTORY
The employer timely appealed a determination issued on July 13, 1999, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant was discharged for reasons other than misconduct in connection with work.


FINDINGS OF FACT
Mr. Horner worked for Alaska Newspapers, Inc. during the period February 1997 through June 25, 1999.  He earned $16.50 per hour for full-time work as the managing editor of the Tundra Drums in Bethel.  Mr. Horner was discharge for alleged insubordination.

During the last month of his employment, Mr. Horner did not get along with his new supervisor, Mr. MacPherson.  Mr. Horner did not agree with a number of Mr. MacPherson's directives and requested the directives be put in writing.  

Mr. Casati agreed the directives could be reduced to writing.  A "manifesto" (Exhibit 16) was issued outlining the directives on June 24, 1999.  Mr. Casati discussed the directives with each editor (total of eight).  Mr. Horner was the only one to disagree with the directives.  He also felt the use of the term "manifesto" was inappropriate.

During the telephone conversation between Mr. Horner and Mr. Casati about the directives, Mr. Horner became upset, swore, and refused to follow at least two of the directives.  He was also very angry and emotional.  Mr. Horner did not believe the directive to write five stories a week could be done in 40 hours and demanded overtime.  Mr. Casati explained it was simply a guideline and goal.  If he was unable to meet the five stories per week, it would only be questioned if he consistently failed to meet the goal.

Mr. Horner also refused to print names of those arrested, but not convicted.  Earlier in June, Mr. Horner refused that same request, indicating he wanted it in writing.  Mr. Horner felt the paper could be liable. 

Mr. Casati and Mr. Horner had also spoken with one another on June 23.  Mr. Casati attempted to explain several policies to Mr. Horner.  During the conversation Mr. Horner refused to work with Mr. MacPherson and called him "stupid, an idiot, or both."

After the June 24 conversation, Mr. Casati opted to discharge Mr. Horner effective June 25.  In making his decision, Mr. Casati also considered another meeting earlier in June wherein he felt Mr. Horner hung up on him.  Mr. Horner did not recall hanging up, but also failed to recall why Mr. Casati would have called him back.  During the second call, Mr. Horner advised Mr. Casati he (Mr. Horner) would not speak while others were in the room that were not involved with his problems with Mr. MacPherson.  Mr. Casati opted to talk with Mr. Horner privately at that point.

Mr. Horner also recorded at least one phone conversation between himself and Mr. Casati.  When asked which conversation he recorded, he was unable to recall the date and the subject of the conversation.

Alaska Newspapers has a written policy and procedure that provides employees to grieve an issue through their supervisor.  The policy does not provide any further steps.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...



(2)
was discharged for misconduct connected with the insured worker's work....

8 AAC 85.095 provides in part:


(d)
"Misconduct connected with the insured worker's work" as used in AS 23.20.379(a)(2) means



(1)
a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
"It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done."  In Shelton, Comm'r Dec. 86H-UI-310, October 31, 1986.

"[I]t is the employer's right to establish the methods and quality of work."  In Stevens, Comm'r Dec. 84H-UI-324, February 22, 1985.  

"The employer does have the right to set the parameters of the work.  Furthermore, insubordination--that is, refusal to obey a reasonable request of the employer--does constitute misconduct.  On the other hand, if just cause can be shown for refusing the request, then misconduct may be converted to a nondisqualifying separation."  In Vaara, Comm'r Dec. 85H-UI-184, September 9, 1985.

In a question of whether insubordination constitutes misconduct in connection with a claimant's work, "it is only necessary to show that he [the claimant] acted willfully against the best interests of his employer in order to establish that."  In Risen, Comm'r Dec. 86H-UI-214, September 15, 1986.

In Risen, the Commissioner also held when a claimant refuses an employer's instructions, "Such refusal, absent a showing that the employer's request was unreasonable or detrimental to the individual, is misconduct in connection with the work."

"An employer has the right to expect...that such respect be accorded a supervisor so that a supervisor's authority will not be undermined."  In Mathews, Comm'r Dec. 88H-UI-114, July 28, 1988.

"Failure to follow an employer's reasonable instructions does constitute misconduct in connection with the work."  In Layman, Comm'r Dec. 88H-UI-168, August 2, 1988.

The record establishes a conflict existed between Mr. MacPherson and Mr. Horner, which the employer was unable to resolve.  However, the employer did not discharge Mr. Horner because of the personality conflict but rather over Mr. Horner's refusal to work with the supervisor and comply with company directives.  

For over a month, Mr. Horner had requested Mr. MacPherson's directives be reduced to writing.  Once he received those directives in writing, he continued to refuse the employer's request.  The Tribunal views Mr. Horner's refusal to comply with a reasonable request to be misconduct connected with the work.


DECISION
The determination issued on July 13, 1999, is REVERSED.  Benefits are denied for the weeks ending July 3, 1999, through August 7, 1999.  Mr. Horner's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 16, 1999.








Jan Schnell, Hearing Officer

