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CASE HISTORY
The employer timely appealed a determination issued on July 20, 1999, that allowed unemployment insurance benefits pursuant to AS 23.20.379. Benefits were allowed on the ground that the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Ms. Jones worked as a waitress for Black Angus Restaurant in Anchorage from 1994 through July 3, 1999. There was a break in employment of approximately two weeks in 1997. Ms. Jones earned $5.65 per hour plus tips. She generally worked eighteen to twenty hours per week during the dinner shift.  

On July 2 and July 3, 1999, Ms. Jones was scheduled to work the dinner shift. She experienced car problems on July 2, and did not work. On July 3, 1999, she phoned her supervisor, Ms. Lee, and quit her job. Ms. Jones informed Ms. Lee that she felt co-workers did not like her. She believed she was being harassed by the cook. She previously accused the cook of placing glue on her cell phone battery, and spraying her purse with hairspray. However, when the owner questioned the cook, he denied it. Ms. Jones believes the cook used derogatory names for woman, and was rude. Another cook yelled at her for placing a coffee can on his newspaper, and she felt humiliated in front of co-workers. There was no specific incident that made her decide to quit on her last day of work, but she believes an accumulation of incidents made her stressed out. She did not see a doctor about her stress.

Ms. Jones believes she has been harassed since 1997 when she fell and hurt her back, then filed a workers compensation claim. She thinks the employer was upset with her for filing the claim because the owner, Mr. Lee, told her to be careful with water on the floor on one occasion. He said he would not want her to hurt herself by falling. He also stated he did not want anyone to cause him more trouble. Ms. Jones believes he was speaking about the workers compensation claim she filed.

Ms. Lee maintains that Ms. Jones was treated fairly, and that Ms. Jones was often upset by comments made because she took statements made by co-workers the wrong way. Ms. Lee believes the employees often shouted back and forth, and cussed, swore, or told jokes. Ms. Lee told the cooks not to speak to Ms. Jones in a rude manner, but she believes she was unable to make them stop talking. Ms. Lee maintains that Ms. Jones had trouble with all the cooks, but Ms. Jones disputes that. 

Ms. Schank worked with Ms. Jones on occasion and was also aware of the offensive language sometimes used by employees, but did not think it was any different from any other location that she has worked. She had heard Ms. Jones swear while at work on occasion, but so did most of the employees at one time or another. Mr. Kur, a lunch cook, did shout at Ms. Jones on an occasion when she placed a coffee can on his newspaper. He believes he was short tempered with her because he was trying to read the paper. That incident had taken place earlier in the year. Ms. Jones did not work with Mr. Kur often because she did not get along with him, and had requested a different shift where she was working with a different cook named Ricky. Ricky is the cook that she believes harassed her regularly by using foul language. She believes the other employees talked about her behind her back. However, the employer believes Ms. Jones was wrong about that, and that she misunderstood what was said.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
Once having voluntarily quit, it is the burden of the claimant to establish good cause. Fogleson, Comm'r Dec. No. 8822584, February 28, 1989.

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

The definition of good cause under AS 23.20.379 contains two elements. Not only must the underlying reason for leaving work be compelling, but also the worker must exhaust all reasonable alternatives before quitting. The record establishes Ms. Jones did not inform her supervisor that she was quitting until after she missed her previous shift, and then she told the employer she believed co-workers did not like her. Ms. Jones worked for the employer for several years, with the same working conditions. The employer attempted to accommodate her by giving her the shifts she wanted, and by speaking to the other employees. The last cook she complained about had been the cook for more than a year.

Ms. Jones could name no specific incident that made her decide to quit at the time that she did, but that it was an accumulation of harassing behavior. However, she worked with the same employees for a long period of time, and also swore on occasion. It is credible that Ms. Jones quit work for personal reasons that did not include work related issues. For the quit to be with good cause there must be compelling reason to quit at the time that she did. Dissatisfaction with the way co-workers behaved usually does not provide compelling reason to leave work, unless there is abuse, discrimination, or undue hostility. In order to be eligible for unemployment insurance, a person must establish that he had no reasonable alternative other than to quit at the time he did.  Wright, Comm'r Dec. 86H-UCFE-210, August 29, 1986. The record fails to support a finding that the employer or other employees were abusive, hostile, or discriminatory toward Ms. Jones. For these reasons, I hold that Ms. Jones voluntarily left work without good cause. The disqualifying provisions of AS 23.20.379 apply in this matter, and benefits are disqualified accordingly.


DECISION
The determination issued on July 20, 1999 is REVERSED.  Benefits are disqualified for the weeks ending July 3, 1999, through August 7, 1999. The claimant's maximum potential benefit entitlement is reduced by three times the weekly benefit, and the claimant is not eligible for extended benefits as a result of this determination.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on August 18, 1999.
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