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CASE HISTORY
Ms. Sliman timely appealed a July 22, 1999, determination that denied benefits under AS 23.20.378 and 8 AAC 85.350.  The determination disqualified her on the ground that she is not available for full-time suitable work.


FINDINGS OF FACT

Ms. Sliman established an unemployment insurance claim effective July 17, 1998.  She reopened her claim on or about June 18, 1999.  Ms. Sliman had agreed to leave her last employment as of June 7 due to her pregnancy.  She was six months pregnant and getting too large to move around the tanning salon where she worked.  Ms. Sliman believed she was on a leave of absence until sometime after the first of the new year.

While speaking with the Employment Security Division's representative on June 18, Ms. Sliman indicated she was capable of working in a sedentary position, such as clerical.  She also indicated she did not plan to work after the baby was born for at least three months to provide care for her newborn.  

The claimstaker did not believe Ms. Sliman was available for work due to the short amount of time remaining until her baby was born (due date of September 9).  Ms. Sliman was placed on partial bed rest sometime during the week ending July 17.  She has not filed for benefits since the week ending July 10, 1999.

Ms. Sliman did inquire about a clerical position with the Senior Center, but did not continue to pursue that job as her mother left their employment.  Ms. Sliman was willing to accept full-time sedentary work until the week of July 11.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 


CONCLUSION
Leaving a position due to medical/pregnancy reasons raises doubt about an individual's ability or willingness to accept full-time work immediately following the work separation.  However, in this case, Ms. Sliman left work she could no longer perform but was willing and able to work in a sedentary position.

The parties do not dispute Ms. Sliman's inability to work beginning July 11.  What remains to be decided is her attachment to a labor market for the four weeks prior to that date.

The record fails to establish Ms. Sliman could not have accepted full-time work.  It has not been shown a prospective employer would not have considered Ms. Sliman for employment while she was six to seven months pregnant.  Accordingly, Ms. Sliman met availability requirements through the week ending July 10, 1999.


DECISION
The determination issued on July 22, 1999, is MODIFIED.  Benefits are allowed from the week ending June 12, 1999, through July 10, 1999, if otherwise eligible.  Benefits are denied for the week ending July 17, 1999, and continuing until Ms. Sliman is able and available for full-time suitable work.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 13, 1999.

                                 Jan Schnell, Hearing Officer

