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CASE HISTORY
Ms. Hernandez timely appealed a determination issued on July 22, 1999, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Hernandez worked for Unisea, Inc. in Dutch Harbor during the period January 15, 1993, through July 1, 1999.  She earned $6.20 per hour for full-time work as a housekeeper.  Ms. Hernandez quit to relocate to Washington.  She was in Washington when she established her new claim effective July 6, 1999.

About mid-June 1999, Ms. Hernandez advised her employer she would be leaving.  She decided to relocate to Washington to provide care for her elderly parents.  Ms. Hernandez's mother was scheduled for a hysterectomy on July 27 in Mexico and planned to move to Washington after the surgery when she felt up to traveling (expected the second week of August).  As of the date of this hearing, Ms. Hernandez's mother has not yet left Mexico.  Ms. Hernandez wanted to find housing and a job before her parents arrived.

Ms. Hernandez's father has trouble walking and getting around.  He and his wife are currently being cared for by a neighbor in Mexico.  The neighbor cooks, cleans, and provides toiletry assistance.  Ms. Hernandez expects to take over those duties when her parents arrive from Mexico.  She expects her mother to get better.  

Ms. Hernandez did not considering moving her parents to Dutch Harbor because of the extreme weather conditions and lack of housing.  She decided on Washington because she lived there once before.  Ms. Hernandez also has a sister who lives in Washington. The sister, however, cannot have any other person living in her household because of her in-home day care center rules.  Ms. Hernandez contends her brothers or sisters are not able to provide care for their parents because of family requirements, a lack of income, or personal work requirements.  Ms. Hernandez has seven brothers and sisters in the United States and Mexico.

Unisea, Inc. is bound by the Family Medical Leave Act.  Ms. Hernandez did not request a leave of absence because she did not know how long she would be gone from work.  She would like to return to work at Unisea if she has not obtained work in Washington once her mother is well enough.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
To avoid a disqualification under AS 23.20.379, a worker who leaves employment has the burden to show good cause for quitting.  Good cause is compelling reasons and exhausting reasonable alternatives.  Attending to the health of family members can provide good cause for leaving work.  The worker must show she is morally obligated to provide for the care and there are no alternatives to leaving work, such as other family members who could provide the care.

While understandable Ms. Hernandez would feel she was in the best position to provide care, she left a job with income to go to a position of no income to provide the care.  Her contention that some of her siblings did not have adequate income to help with the care is without basis.  It has not been shown that other family members were unable to provide the care to their parents.

Leaving work without exhausting reasonable alternatives negates any good cause that may have been shown.  Ms. Hernandez left long term work without asking about a leave of absence.  She expected her mother to improve, therefore, a leave of absence may have been granted on that basis.

Finally, Ms. Hernandez left work long before it was necessary to do so.  Her contention she wanted to find work and housing is understandable.  However, it has not been shown Ms. Hernandez's sister could not have taken care of the housing requirement.  And, Ms. Hernandez left a situation of guaranteed income to go to a situation of no income.

Based on the above, Ms. Hernandez has not shown she was compelled to leave her work when she did, she left her work earlier than necessary, and she failed to exhaust reasonable alternatives before leaving work.  The disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on July 22, 1999, is AFFIRMED.  Benefits are denied for the weeks ending July 10, 1999, through August 14, 1999.  Ms. Hernandez's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 24, 1999.








Jan Schnell, Hearing Officer

