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CASE HISTORY
Mr. Miller timely appealed an August 5, 1999, determination that denied benefits under AS 23.20.379. The issue is whether Mr. Miller voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Miller last worked as a physician assistant for Sparrow Hospital in Lansing, Michigan from November 30, 1998, to June 18, 1999. He generally worked Monday through Friday, 36 hours per week, and some on-call work. He was paid an annual salary of  $68,890 at the time of hire. He left that employment due to dissatisfaction with the employer.

The employer has a matrix pay scale in place that allows physician assistants, and nurse practitioners, to increase their salary by obtaining bonuses for meeting certain criteria. However, Mr. Miller was guaranteed $68,890 during the first year he became employed. If his gross charges did not meet expectations, it was possible that his salary could be reduced to the next lower level to $63,138 the following year. However, salaries could be increased by an additional bonus if the quota was met. Mr. Miller believes he became aware that his salary could be reduced if his gross charges went down in January 1999. The employer, Mr. Gifford, believes that Mr. Miller was aware of the salary scale and bonus possibilities at the time of hire. Mr. Gifford invented the matrix system and informed all employees of the new system in July 1998. He believes he informed all new hires of the matrix pay scale.

Mr. Miller negotiated his compensation package, and was given moving expenses in the amount of $2581, and COBRA payments totalling $1339.00 that other new hires were not compensated for. However, Mr. Miller believed that in May 1998 his gross charges were decreasing, and that the reduction may cause a salary decrease beginning January 2000. Mr. Miller was also concerned that he was not getting the patient base he had hoped, and that the doctors were not referring as many patients to him that would have established his own patient base. He also believed he may be asked to work more on-call hours in the future with no additional compensation, but that did not occur prior to his leaving work. 

The employer indicated that Mr. Miller was hired to take care of the over-flow and the acute cases needing immediate attention. The office generally had an increase of patients during the period July through October of each year, and the company hoped to rely on Mr. Miller to fill-in for doctors while they went on leave during the summer months. Mr. Miller's work and gross charges as of May 30, 1999, indicated that he would meet the quota necessary to stay at the level of salary he was currently receiving, plus a bonus. However, Mr. Miller gave one months notice of leaving, and left work effective June 18, 1999.

 
PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual. Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

Mr. Miller accepted the position of physician assistant for more than six months. He was aware at the time of hire of the salary he was to receive, and the quota required to maintain his salary the following year. He was aware that his salary could be decreased the following year based on his performance. However, there were no decreases in salary at the time he left work, or increases in hours of work required. He was aware that he would have to work on-call as necessary. The conditions of work had not changed since he began working for this employer. Mr. Miller left work for personal reasons that do not provide compelling circumstances for leaving work at the time that he did. Therefore, Mr. Miller quit work without good cause, and benefits are denied accordingly.


DECISION
The  voluntary leaving determination is AFFIRMED. Benefits remain disqualified for the weeks ending June 26, 1999 through July 31, 1999. Potential benefits remain reduced by three times the claimant's maximum benefit amount. The claimant remains ineligible for extended unemployment benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on August 26, 1999.
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 Hearing Officer

