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CLAIMANT                               INTERESTED EMPLOYER
KELLEY POPPERT
KOPPERUD & HEFFERAN

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Kelley Poppert
None


ESD APPEARANCES
None


CASE HISTORY
Ms. Poppert timely appealed a determination issued on August 5, 1999, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant was discharged for misconduct in connection with work.


FINDINGS OF FACT
Ms. Poppert worked for Kopperud & Hefferan (KH), a law firm, during the period November 1983 through July 19, 1999.  She earned $15 per hour for full-time work as a legal secretary.  Ms. Poppert was discharged on July 19 for alleged dishonesty.  Her excess earnings amount for unemployment insurance purposes is $380.66 per week.  She earned $105 her last week of employment.

On July 14, 1999, Ms. Hefferan (partner) learned Ms. Poppert had filed an appeal to the Workers' Compensation Board in an attempt to get medical bills paid.  In July 1996, Ms. Poppert had filed a Workers' Compensation claim, which was controverted sometime prior to July 1, 1999.  Ms. Hefferan learned of the appeal because the insurance company's attorney copied KH with a letter to Ms. Poppert requesting a medical release.

On July 1, 1999, the company received in the mail a copy of the appeal request submitted by Ms. Poppert.  Ms. Poppert opened the mail but left it on her desk as she believed it was not important.  On July 14, she gave that mail to the employer.

On July 19, 1999, Ms. Poppert met with the partners to discuss the workers' compensation situation.  During the conversation, Ms. Poppert revealed she had taken mail home addressed to the employer.  She had not returned it to the employer as of the meeting.  Ms. Poppert took the mail, an amended controversion notice received sometime in June 1999, because she had not received her own notice.  She did not believe the employer had any interest in the notice.  

Ms. Poppert admitted she also took home the original controversion notice received several months prior to her discharge.  However, she thinks she returned it to the employer's file.

The employer sent Ms. Poppert home for the day (July 19, about 4:00 p.m.) and opted to call her later to inform her of their decision to terminate her employment.  The employer terminated Ms. Poppert for her failure to provide mail immediately to the employer and for taking mail addressed to the employer.  

Ms. Poppert argues the employer has no interest or say in her workers' compensation claim and taking the mail should be considered an isolated incident.  She contends the claim is between her, the insurance company, and the Workers' Compensation Board.  Ms. Poppert admits, however, the employer is considered an interested party.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...



(2)
was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095 provides in part:


(d)
"Misconduct connected with the insured worker's work" as used in AS 23.20.379(a)(2) means



(1)
a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
The record establishes Ms. Poppert worked in a law firm for almost 16 years.  She knew or should have known taking mail addressed to her employer, without the employer's knowledge, was akin to theft.  Ms. Poppert should have known an interested party to a workers' compensation claim would have a right to all documents pertaining to that claim.  Whether the employer has a direct interest or not is immaterial.

Ms. Poppert attempted to hide from her employer her appeal to the Workers' Compensation Board.  While this may have been an isolated incident, it was done with willful intent.  Accordingly, misconduct has been shown in this matter.  

Ms. Poppert's first week of unemployment began with the week ending July 24, 1999.  The determination under appeal will be modified accordingly.


DECISION
The determination issued on August 5, 1999, is MODIFIED.  Benefits are denied for the weeks ending July 24, 1999, through August 28, 1999.  Ms. Poppert's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 27, 1999.








Jan Schnell, Hearing Officer

