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APPEAL TRIBUNAL DECISION

Docket No:  99 2018        Hearing Date:  August 31, 1999 

CLAIMANT                               INTERESTED EMPLOYER
JOHN OLDAKER
GREENS CREEK MINING CO

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
John Oldaker
None


ESD APPEARANCES
None


CASE HISTORY
Mr. Oldaker timely appealed a determination issued on August 11, 1999, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Oldaker worked for Greens Creek Mining Company during the period June 5, 1995, through July 22, 1999.  He earned $24.50 per hour for full-time work as an underground miner.  Mr. Oldaker gave a two-month notice of his intention to quit effective July 22.  He left because of stress and anxiety, as well as to relocate to Tok.  The family left Juneau on July 27.

On March 9, 1999, Mr. Oldaker decided to quit his job.  His physician prescribed medication to help with anxiety and stress.  Mr. Oldaker did not want to have to take medication the rest of his life in order to keep working, so he opted to quit.  He wanted to work but without taking medication.  The anxiety and stress problems began in November 1998.  Mr. Oldaker had about five anxiety/stress attacks from November to March.

Greens Creek Mine is located on Admiralty Island near Juneau.  The underground miners are required to work a rotating schedule from days to nights as follows:


four days on, one day off


two days on, two days off


two days on, one day off


four days on, five days off

Mr. Oldaker found himself only getting about four hours of sleep per night.  This was the result of the travel time from Juneau to the mine.  Mr. Oldaker did have the option of staying at the camp.  His physician recommended a job with less hours so he could get more sleep.  The miners worked 13-hour days, with a 2-hour commute to Juneau.  The 13-hour workdays had been in affect for about one year.  Prior to that, the miners worked 11‑hour days.

Mr. Oldaker did not seek a transfer to other work that had regular rotational shifts as he was not qualified to do other work at the mine.  He did not officially inform the employer of his medical problem before quitting.  Mr. Oldaker does not know if the mine is bound by the Family Medical Leave Act (FMLA) or Americans with Disabilities Act (ADA).

The Oldakers decided to relocate to Tok because of living expenses.  Their house in Juneau was costing over $2000 per month including mortgage and utilities.  Their home in Tok is about $500 per month.  Mr. Oldaker knew he would not be able to find work in Juneau that paid enough to pay the family's living expenses.  The Tok area has several mines that are scheduled to be operational soon.  Mr. Oldaker did not inquire about possible employment with those mines before leaving Greens Creek Mine.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
There is no dispute Mr. Oldaker had medical problems associated with long working hours.  However, he continued to work under those conditions for at least six months.  The Employment Security Division's Benefit Policy Manual, VL 235, states in part:


A quit because of health or physical condition is for good cause if:


*
The condition of work materially and adversely affect the physical condition of the worker...and


*
The worker's physical condition compels the leaving...; and


*
The worker reasonably attempts to preserve the employment relationship.


There must be supporting evidence to show that continued employment is harmful to the worker's health, not merely the worker's opinion regarding the condition....

Good cause not only requires the underlying reason for leaving to be compelling, the worker must also exhaust reasonable alternatives.  There is no evidence Mr. Oldaker discussed his medical condition with his employer.  It is not known if FMLA or ADA would have been of assistance.  Also, Mr. Oldaker could have camped at the mine for the days he worked, going home on his days off.  This would have afforded Mr. Oldaker sufficient sleep time.

Finally, Mr. Oldaker moved to a location where he had no guaranteed work.  Given the amount of time Mr. Oldaker continued working after being advised to seek work with lessor hours, he could have obtained work with a mine in the interior of Alaska before leaving Greens Creek Mine.  Mr. Oldaker's medication would have given him the ability to continue working for a period of time while he sought work elsewhere.  Accordingly, good cause for leaving work at the time he did has not been shown.


DECISION
The determination issued on August 11, 1999, is AFFIRMED.  Benefits are denied for the weeks ending July 31, 1999, through September 4, 1999.  Mr. Oldaker's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 2, 1999.








Jan Schnell, Hearing Officer

