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CASE HISTORY
Ms. Rockne timely appealed an August 11, 1999, determination that denied benefits under AS 23.20.379. The issue is whether Ms. Rockne voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Rockne worked as an on-call PBX switchboard operator for the Auburn Regional Medical Center. She worked for the company from April 16, 1999, through June 17, 1999. She worked approximately 35 hours per week, but her schedule varied because she was on-call. She quit her job on July 20, 1999. Since leaving that position, she has found additional work as of August 18, 1999. Her claim for unemployment insurance benefits began November 19, 1998. Her weekly benefit amount is $210.00.  

Ms. Rockne had originally requested a billing position, but when that was not forthcoming, she notified the employer in a letter dated June 17, 1999, that she would be looking for work elsewhere. She did state in her letter that she would continue to work as an operator until another position became available.

On June 18, 1999, Ms. Rockne was scheduled to work, but did not work. She believes she arranged for someone to replace her on June 18 and June 19. On June 22, 1999, Ms. Rockne was scheduled to work, but did not work because she had difficulty hearing. She informed her employer that she would be seeing a doctor that day. She had pneumonia in May 1999, and her illness caused a buildup of fluid in her ear. She was given medication, but her hearing did not improve. She was given a medical leave of absence. The employer believes she was told she would need a medical release to return to work. Ms. Rockne does not recall being asked for a release, but did receive a handbook that stated a medical release may be required before a return to duty. She was willing to provide a medical release if necessary. The employer was willing to provide reasonable accommodation to enable her to perform her job, if medically necessary.

On July 7, 1999, Ms. Rockne informed her supervisor that she was ready to return to work. She was told that a permanent full-time PBX operator had been selected to fill the vacant position. A former employee was hired, and therefore, Ms. Rockne would not be needed to work as often. However, she was told that they would like her to remain in an on-call position. 

On July 20, 1999, Ms. Rockne phoned Mr. Fleet, the Human Resource Manager, to inform him that her paycheck was inaccurate. She had not received the 15% differential given to on-call employees. Mr. Fleet said he would look into the situation and get back to her. Mr. Fleet contacted Ms. Rockne later that day, and informed her the pay situation had been corrected, and she would receive a check. They then discussed the availability of other work for Ms. Rockne. She became upset about a comment Mr. Fleet made concerning her work record, and the fact that she had requested time off for a friend's visit on June 18 and 19, and additional time off for her daughter's wedding in mid-August. Ms. Rockne believed her problems with attendance were valid reasons for absence, so she decided to quit her job at that point. She told Mr. Fleet to "take the job and shove it." 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done.  Shelton, Comm'r Dec. 86H-78-310, October 31, 1986.

Once having voluntarily quit, it is the burden of the claimant to establish good cause.  Fogleson, Comm'r Dec. No. 8822584, February 28, 1989.

A quit for medical reasons is with good cause if the conditions of work or the work environment adversely affect the claimant's health or his ability to do the work, and the claimant reasonably attempts to preserve the employment relationship.  Lewis, Comm'r Rev. No. 9322227, July 29, 1993. Hok-Demmott, Comm'r Rev. No. 9321805, June 15, 1993.  This specifically includes medication or medical aid which would allow the worker to continue in his employment, a request for transfer to work which does not impair the worker's health, and a leave of absence where the health problem is a temporary one.  ESD Benefit Policy Manual, VL 235.05-1.

The definition of good cause under AS 23.20.379 contains two elements. Not only must the underlying reason for leaving work be compelling, but also the worker must exhaust all reasonable alternatives before quitting.  ESD Benefit Policy Manual, VL 5-3.  

Ms. Rockne was not advised by a physician to quit work, nor did her hearing loss prevent her from doing her job after July 7, 1999, especially since the employer had not requested she work after July 7. The employer was willing to make reasonable accommodation for her hearing if necessary. The record fails to support a finding that it was medically necessary for Ms. Rockne to quit work, or that she quit work for medical reasons.

Ms. Rockne quit work on July 20, 1999, because of a disagreement over a statement made by the employer. She had been working on-call, but had not worked since June 17, 1999, due to various reasons. However, there was an employee-employer relationship up until July 20, 1999, when Ms. Rockne quit work. On July 20, the employer made a comment regarding her absence from work, based on information in her file. Ms. Rockne became very offended, and decided to end the employment relationship. However, I do not find the comments were so offensive as to cause the reasonable, prudent worker, exercising ordinary common sense to leave work. Nor do I find the employer's comment hostile, abusive or discriminatory toward Ms. Rockne. For these reasons, I hold that Ms. Rockne voluntarily left work without good cause effective July 20, 1999.

Ms. Rockne did find additional work as of August 18, 1999. If Ms. Rockne has earned eight times the weekly benefit amount of $210.00 during the six week disqualification period of July 18, 1999, through August 28, 1999, she may request a redetermination of her benefits from the Alaska Employment Service.


DECISION
The  voluntary leaving determination is AFFIRMED and MODIFIED. Benefits are denied for the weeks ending July 24, 1999, through August 28, 1999. Potential benefits also remain reduced by three times the claimant's maximum benefit amount. The claimant remains ineligible for extended benefits unless she has returned to work and earned eight times the weekly benefit amount during the disqualification period. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on September 11, 1999.
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 Hearing Officer

