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STATEMENT OF THE CASE

On August 5, 1999, Mr. Widner was denied unemployment insurance benefits pursuant to AS 23.20.379. He filed a timely appeal. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Widner began working for Silver Bay Logging, Inc. in 1994. He last worked on June 26, 1999. At that time, he was normally scheduled to work 11 hours per day, six days per week, and earned $16.18 per hour.

Mr. Widner’s 70-year-old mother, Ethel Widner, has osteoporosis and rheumatoid arthritis. About March 1999, his mother told him that she had injured her foot. She called several times thereafter saying that her foot appeared to be getting worse, and the doctors could not determine the cause. Finally, she called, and told Mr. Widner that she had to have help, and asked him to come to provide the help she need. Mr. Widner immediately gave notice of his intent to quit his employment.

Before leaving his employment, however, Mr. Widner considered asking for a leave of absence. He decided that he could not have afforded the cost of traveling to Montana, staying there for an indefinite period of time, determining that he had to move to Montana, and then pay the costs of the travel home to pack and to move him and his family. Ms. Wade, the office manager of Afognak Island, where Mr. Widner had been working, confirmed that it the cost would probably have been prohibitive for Mr. Widner. Mr. Widner and his wife left Alaska on June 29.

When he arrived in Montana, Mr. Widner took his mother to Spokane, Washington, where there are better medical facilities. The doctors in Spokane diagnosed that she had a navicular fracture of the left foot. Because of the damage she had done walking on the foot for three months, she was placed on non-weight bearing status. In a letter dated August 27, Dr. Sechrest writes that Mrs. Widner will be on non-weight bearing status for six weeks, and that she needs help. Exhibit 7. Mr. Widner confirms that his mother needs 24-hour personal care.

Thompson Falls is a community of about 1,300 residents. There are no care agencies, and Mr. Widner’s mother has no other family in the area. The nearest major community is Missoula, about 110 miles distant. Mr. Widner and his wife are providing the required care.

STATUTORY PROVISIONS
AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or



was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

Mr. Widner, I hold, had a compelling reason to leave his employment. The question remains whether there were any other reasonable alternatives. Usually, a leave of absence is considered a reasonable alternative to leaving employment. In this case, however, Mr. Widner had no idea how long he would be gone, and was unable to afford the cost of transportation there and back. As it turned out, his presence is medically required, and will continue to be for some time. Because of that, a leave of absence would not have been a reasonable alternative.

It is the conclusion of the Appeal Tribunal that Mr. Widner voluntarily left suitable work with good cause.

DECISION

The notice of determination issued in this matter on August 5, 1999 is REVERSED. No disqualification pursuant to AS 23.20.379 is imposed. Mr. Widner is allowed benefits for the weeks ending July 3, 1999 through August 7, 1999 so long as he is otherwise eligible. The reduction of his benefits is restored, and he is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on September 10, 1999.
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