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CLAIMANT                               INTERESTED EMPLOYER
KELVIN FORREST
CARR GOTTSTEIN FOODS CO

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Kelvin Forrest
None


ESD APPEARANCES
None


CASE HISTORY
Mr. Forrest timely appealed a determination issued on July 22, 1999, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Forrest worked for Carr Gottstein Foods (Denali Shipping) during the period July 1998 through July 6, 1999.  He earned $9 per hour for full-time work as a warehouseman.  Mr. Forrest quit without notice about mid-shift on July 6.

On June 26 or 27, 1999, Mr. Forrest had problems with his car that required repairs.  The repairs were incomplete but allowed Mr. Forrest to drive the car.  The mechanic recommended Mr. Forrest have further repairs to properly correct the problem.

Mr. Forrest decided on July 5 that he would quit his job if he was unable to raise the money or get the help he needed to get his car fixed properly.  He went to work on July 6 at his usual time of 4:00 a.m.  Mr. Forrest expected to know by 9:00 a.m. if he would have the money.  He wanted to tell the acting supervisor in person of his decision to quit if necessary.  At 9:00 a.m. he learned he would not the get money from a friend and quit his job.

Mr. Forrest quit because he lacked transportation and he knew the next time he missed work he would be fired.  He attempted to get his girlfriend's car but she needed it for work and transportation of her children.  She was unable to take Mr. Forrest to work because her children could not be left alone. He also asked friends about borrowing a car, none were available. A taxi cost about $13 one-way and there was no bus service early in the morning.  Mr. Forrest felt the taxi cost was too expensive.

Before he quit, Mr. Forrest did not discuss the problem with his employer.  He had learned through prior experiences that his employer assessed points for all absences, regardless of the reason.  Once an employee reached eight points, he was terminated.  Mr. Forrest had seven and one-half points assessed against him.  He believed the employer would not care about his problem and would discharge him the first time he was late or missed work.

Mr. Forrest did not seek a transfer to another Carr Gottstein location such as J B Gottstein or APR prior to making his decision to quit.  He had applied once before at J B Gottstein but was not selected for the position.  Mr. Forrest was also a member of the Teamsters Union.  However, they did not have a working agreement with Denali Shipping.  Mr. Forrest did not seek the assistance of the union before quitting.  He also failed to ask for a leave of absence because he had no leave time available, nor did he ask for a ride from other workers.  Mr. Forrest believed the other workers were already getting rides from other individuals.

Mr. Forrest was unable to explain why he was better off leaving work (with no income) instead of continuing to work to earn enough money to repair his car.  He stated several times he did not want to face being fired.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, Section VL 150, states in part:


The worker should take all steps to arrange for adequate transportation, including


*
Determining if adequate public transportation is available;


*
Attempting to find a ride in a car pool;


*
Repairing a vehicle currently not i running condition;


*
Walking if this is feasible;


*
Purchasing or renting another vehicle where financially possible; or


*
Borrowing a vehicle....

The record fails to support the conclusion Mr. Forrest exhausted reasonable alternatives.  He had several options available to him that he did not utilized.  Those options included:  1) asking coworkers for a ride on a temporary basis, 2) requesting a leave of absence, 3) taking the taxi to work and utilizing the bus to return home, or 4) seeking a transfer or assistance through the union.

The fact that Mr. Forrest's coworkers were already car pooling should not have prevented him from seeking their help.  The situation was temporary until he earned enough money to cover the cost of the repairs.  Although Mr. Forrest did not have any leave available, it is not uncommon for a leave of absence to be granted to an individual who has no leave.  

Mr. Forrest earned $9 per hour for an average of eight hours per day.  This equates to $72 per day.  He left work that offered income that would have been reduced by the cost of a taxi for a period of time to enter a situation of no income.  Because Mr. Forrest would begin a period of unemployment, it would logically cause a much longer delay for his car to be repaired.

Finally, seeking a transfer or the assistance of one's union is a reasonable course of action before quitting.  These options are common sense options and would be considered by a reasonable and prudent individual genuinely desirous of retaining his employment.  Mr. Forrest simply wanted to avoid a possible termination.  Quitting work in the face of a possible termination is without good cause.  The disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on July 22, 1999, is AFFIRMED.  Benefits are denied for the weeks ending July 10, 1999, through August 14, 1999.  Mr. Forrest's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 17, 1999.








Jan Schnell, Hearing Officer

