HUGHES, Gregg D.

Docket No. 99 2123

Page 3

ALASKA DEPARTMENT OF LABORPRIVATE 

EMPLOYMENT SECURITY DIVISION

P.O. BOX 25509

JUNEAU, ALASKA  99802-5509

PRIVATE 
APPEAL TRIBUNAL DECISIONtc  \l 3 "APPEAL TRIBUNAL DECISION"
Docket No. 99 2123
Hearing Date: September 23, 1999

CLAIMANT:
EMPLOYER:
GREGG D HUGHES
EVERGREEN FORD

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Gregg Hughes
Dave Wall

ESD APPEARANCES:
None

STATEMENT OF THE CASE
On August 12, 1999, Mr. Hughes filed an appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT
Mr. Hughes began working for Evergreen Ford in 1989. He last worked on July 21, 1999. At that time, Evergreen Ford normally scheduled him to work 40 hours per week at a salary of $20.00 per hour. He was a service technician.

In June 1996, Mr. Hughes injured his leg. He was off work for 11½ months. His doctor told him that he should consider a new career. Nonetheless, Mr. Hughes went back to work for Evergreen Ford. He found that he could work, but with pain. Over the next two years, Mr. Hughes’ leg became worse. He found that he was taking increased amounts of pain pills after returning home. Towards the end, his leg would swell to twice the size. As recent as mid-1998, his doctor advised him to change occupations.

Mr. Hughes had discussed this with Mr. Wall, the service manager, who tried to give Mr. Hughes the lighter jobs. This was not “light-duty” work, but work which was lighter than the rest of the mechanics’ work. After he paid off his house mortgage, Mr. Hughes sold it and decided to resign. He did so, and left Alaska on August 2.

Mr. Wall was not dissatisfied with Mr. Hughes’ work; however, he was “limited” and he was slower. The other mechanics were disgruntled that Mr. Hughes was getting all the “light” work.

STATUTORY PROVISIONS
AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.



(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION
A worker's health or physical condition is good cause for voluntarily leaving work only if there is some connection between the work and the worker's condition. Compelling reasons are established only if the conditions of work actually impair the worker's health; the worker has a reasonably-founded belief that the conditions would impair the worker's health; or the worker's physical condition prevents the worker from performing the work.

Mr. Hughes may not have been told by his doctor to quit work, but he had been advised by his doctor at least twice that he should find other work. Nonetheless, he was able to work, and his employer was not dissatisfied with his work.

The Tribunal understands Mr. Hughes’ desire to stop working as a mechanic, but good cause is established only on the basis of compelling circumstances which exist at the time a person quits. At the time Mr. Hughes quit, nothing compelled him to do so. He merely made a personal decision that it was time he changed occupations.

DECISION
The notice of determination issued in this matter on August 12, 1999 is AFFIRMED. Mr. Hughes is denied benefits for the weeks ending July 31, 1999 through September 4, 1999. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on September 28, 1999.
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Hearing Officer

