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CASE HISTORY
Ms. Henning timely appealed a determination issued on August 9, 1999, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant was discharged for misconduct in connection with work.


FINDINGS OF FACT
Ms. Henning worked for Frito Lay, Inc. during the period August 1, 1997, through July 20, 1999.  She earned $13.78 per hour for full-time work as a warehouse person.  Ms. Henning was discharged on July 1 for alleged falsification of time records.

In early June 1999, Mr. Juliussen (operations manager) was advised Ms. Henning had been leaving work early, yet failed to note the correct time of departure on her time card.  He began looking into the allegation by reviewing time cards against the alarm company's records.  Mr. Juliussen contends it took time to get those record together.  He found the following discrepancies:


02/04/99
Handwritten time into work at 4:00 a.m.  Alarm company showed alarm tripped at 4:21 a.m.


05/29/99
Handwritten time left work at 6:00 p.m.  Alarm company showed alarm set at 5:15 p.m.


06/05/99
Handwritten time left work at 6:00 p.m.  Alarm company showed alarm set at 5:29 p.m.


07/02/99
Handwritten time in at 5:30 a.m.  Alarm company showed alarm tripped by "Jones" at 5:42 a.m.  "Jones" arrived at work before Ms. Henning who overslept.

Several other discrepancies were noted but were not considered in the decision to discharge Ms. Henning.  One of those discrepancies (July 9) involved changing her start time manually from 5:15 a.m. to 6:00 a.m. because she was not scheduled to start until 6:00 a.m.  The other discrepancy involved a mutilated time card.

At the time Mr. Juliussen interviewed Ms. Henning about the discrepancies, she was unable to explain the majority of the events.  She was questioned on July 16 and was unable to remember the events prior to July.  Ms. Henning believes the July 2 incident was the result of her hurried state when she arrived at work.  She may have noted 5:30 a.m. because that was the time she last looked at a clock.  Ms. Henning may have immediately began assisting the drivers before she could punch in for work.

Ms. Henning speculated she wrote 6:00 p.m. on two of the days in question because that was the time her shift was scheduled to end.  She did not recall the February incident.

The employer opted to discharge Ms. Henning following the company policy shown in Exhibit 21, "Code of Conduct."  The policy provides for disciplinary action to include termination for falsification of company records.

Mr. Juliussen admits the company does not have a written policy governing the time clock and its usage.  While he expects his employees to get his approval on handwritten entries, that is not always the case.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...



(2)
was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095 provides in part:


(d)
"Misconduct connected with the insured worker's work" as used in AS 23.20.379(a)(2) means



(1)
a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, MC 140, states in part:


Although any falsehood may be ethically wrong, not every falsehood is misconduct in connection with the work.  To be misconduct, the falsehood must affect some aspect of the work or work situation and must harm the employer's interest or breach an obligation to the employer.


In addition, willful falsification must be distinguished from inadvertent misrepresentation.  A worker may make a wrong statement that is not misconduct, even though the employer's interest is injured.  Only if the worker's action is willful is it considered misconduct....


A single instance of deliberate falsification of time clock or other attendance records is misconduct....

The record establishes the company has no guidelines set forth for all employees with regard to time clock procedures.  Had Ms. Henning been able to justify her actions on the handwritten entries, no misconduct could be concluded.  However, Ms. Henning was unable to explain why, on the two 6:00 p.m. incidents, she failed to accurately note her time of departure.  

Ms. Henning clearly knew what time she left work.  There is no evidence the employer paid for time not worked.  It is not logical an employee would be expected to be paid if she was allowed to leave early.  Because Ms. Henning was unable to explain the inaccuracies on her time cards, it can only be concluded she knowingly falsified her actual work time.  The resulting discharge was for misconduct connected with the work.


DECISION
The determination issued on August 9, 1999, is AFFIRMED.  Benefits are denied for the weeks ending July 24, 1999, through August 28, 1999.  Ms. Henning's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 23, 1999.








Jan Schnell, Hearing Officer

