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STATEMENT OF THE CASE

On September 17, 1999, Mr. Simons was denied unemployment insurance benefits pursuant to AS 23.20.379. He filed a timely appeal. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Simons began working for the Ketchikan Gateway Borough School District as a custodian in October 1997. He last worked on June 18, 1999. At that time, he normally worked 40 hours per week, and earned $10.75 per hour.

On June 18, the school district placed Mr. Simons, along with the rest of the custodial staff, on a definite leave of absence for the summer. The custodial staff were expected to return to work on August 9. Mr. Simons, however, contacted the school district, and resigned.

Mr. Simons, a single parent, has an 11-year old daughter who is a slow learner. Although 11, she was reading at a less than first-grade level. She was placed in a special education program by the school district. Mr. Simons described most of her classmates as having serious learning disabilities, such as Down's Syndrome. Her day in special education consisted more of field trips downtown to learn the town or to the mall to learn how to shop than it did the one-on-one reading assistance that Mr. Simons felt she needed.

Mr. Simons spoke with the school officials about his concerns. The District told him they could do nothing; this is the way the program was designed.

Feeling that his daughter needed more help, Mr. Simons quit his employment, and moved to Oregon. He is now closer to family for their support, and she is getting the one-on-one reading assistance she needs. While she was unhappy in the schools in Ketchikan and disliked going to school, she is now happy and enjoying school.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

In Arndt v. State of Alaska Department of Labor, 583 P. 2nd 799 (Alaska 1978), the Alaska Supreme Court cited Sanchez v. Unemployment Insurance Appeals Board, 569 P. 2nd 740 (Cal. 1977) as follows:

The responsibilities our laws place on parents and the importance to their children and society that those duties be discharged, mandate that the good cause concept not be defined so narrowly as to compel unemployed parents who remain available to a significant labor market to fulfill their parental responsibilities only upon pain of losing their unemployment benefits.

We conclude that a claimant who is parent or guardian of a minor has good cause for refusing employment which conflicts with parental activities reasonably necessary for the care or education of the minor if there exists no reasonable alternative means of discharging those responsibilities. Indeed it is difficult to imagine a better cause for rejection of employment.
While the Arndt decision dealt with the refusal of an offer of suitable work, nonetheless, the proper education of a child is one of the paramount concerns of a parent. Mr. Simons was faced with the decision of allowing his daughter to remain in a school district that, despite his efforts, was unable to fill her educational needs. This is not a condemnation of the school district. It is merely a point that one school district may be better able to meet the needs of a student better than another.

Because his daughter was not receiving the education she needed in Ketchikan but is in Oregon, it is the conclusion of the Appeal Tribunal that any reasonable and prudent person would have done likewise. Mr. Simons had good cause to leave his employment. 

DECISION

The notice of determination issued in this matter on September 17, 1999 is REVERSED. No disqualification pursuant to AS 23.20.379 is imposed. Mr. Simons is allowed benefits for the weeks ending August 7, 1999 through September 11, 1999 so long as he is otherwise eligible. The reduction of his benefits is restored, and he is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on October 12, 1999.
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