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CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
James Mattingly
Anita Bergey


ESD APPEARANCES
None


CASE HISTORY
Mr. Mattingly timely appealed a determination issued on September 20, 1999, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Mattingly worked for SE Fire Protection, Inc. during the period July 11, 1993, through August 28, 1999.  He earned $23 per hour on private work and $38.09 per hour on government projects as a full-time pipefitter.  Mr. Mattingly quit to relocate to Tok.

Sometime in April 1999, Mr. Mattingly notified his employer of his intention to quit by the end of September 1999.  He wanted to relocate to Tok to be able to spend more time with his family.  The family moved to Tok in June; Mr. Mattingly followed on or about September 1.

Mr. Mattingly was to return to work on September 13 and work an additional three weeks to his resignation date.  By September 12, he determined he had too much work to do around his family's new home before winter set in.  Mr. Mattingly needed a new heating system that took one week to replace, as well as cutting wood for backup heat and general maintenance on the apartment.  He advised his employer on or about September 12 he would not return to work.

While working for SE Fire Protection, Mr. Mattingly was required to work away from home.  He and the other four pipefitters would rotate travel away from their residence.  Work was performed all over the southeast area of Alaska.  When working away from his Juneau home, Mr. Mattingly was gone for several weeks at a time.

Mr. Mattingly expected to start working for Young's Timber in Tok sometime in late September 1999.  He was to earn $10 per hour for full-time work as a millwright operator.  The work did not start until October 8 due to lack of timber.  The work is permanent and year-round.  Mr. Mattingly has never worked as a millwright.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The record establishes Mr. Mattingly left work because of his personal desire to relocate to a new area.  While a desire to spend more time with his family is understandable, it does not establish good cause for leaving work.

In Flores, Comm'r  Dec. No. 96 2183, December 16, 1996, the Commissioner set new policy as follows:


[T]he closer a worker gets to the end of the notice period, the less effect an early quit or discharge has on the nature of the separation.  The worker remains unemployed for the original reason.   A quit or discharge which causes a claimant to miss less than two full shifts of the remaining notice period in a calendar week will not have a significant effect on eligibility for the week....

Although Mr. Mattingly ended his employment relationship with SE Fire Protection three weeks early, the reason for the separation did not change.  Mr. Mattingly would not have needed the time to prepare his home for winter had he not made the initial move to Tok.  Further, Mr. Mattingly was in Tok for over two weeks before deciding not to return to work, which would have allowed for a significant amount of time to take care of the maintenance items for winter.  Accordingly, good cause for leaving work has not been shown.

Finally leaving work to accept a new position that offers better wages, hours, and working conditions can establish good cause for leaving work provided the new work begins within several days of leaving the former employment.  Mr. Mattingly's new position with Young's Timber does not offer better wages, hours, or working conditions.  He also fails to show good cause because of the timing of his move (several weeks before the new work was to begin).  The disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on September 20, 1999, is AFFIRMED.  Benefits are denied for the weeks ending September 4, 1999, through October 9, 1999.  Mr. Mattingly's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 14, 1999.








Jan Schnell, Hearing Officer

