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CASE HISTORY

Mr. Dunphy timely appealed a determination issued on September 16, 1999, that denies benefits pursuant to AS 23.20.379.  The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Dunphy worked for Steppers Construction, Inc. for the last five summer construction seasons. His last day worked was August 20, 1999. Mr. Dunphy earned $16 per hour on private work and about $36 per hour on government work as a laborer or equipment operator. He quit to relocate to Cantwell from Wasilla

On August 13, 1999, Mr. Dunphy informed Mr. Eshleman, president, that he would be quitting to relocate. Mr. Dunphy’s wife had obtained full-time work as a cashier that paid $7 per hour. He had also planned on working part-time for that same employer at the same rate, but the position did not materialize. Mr. Dunphy’s wife had not worked for about two and one-half years before accepting the position in Cantwell.

Mr. Dunphy considered in his decision to quit in mid-August his desire to get a cabin ready for his family in the Cantwell area before winter and his desire to be closer to family. Normally, Steppers has work until October of each year. 

Mr. Dunphy was also in pain doing the type of work he was required to perform. He had lost his right index finger in an on-the-job accident in May 1999. Mr. Dunphy advised the employer all was okay with his hand and he had been released by the physician to return to normal duties. Mr. Dunphy did not advise the doctor of any pain associated with work until after he quit. Had Mr. Eshleman known about the pain, he would have ensured Workers’ Compensation would have taken care of any rehabilitation needed. Also, light duty work could have been available as Mr. Dunphy was on light duty for about six weeks until released by the doctor.

Prior to leaving Wasilla, Mr. Dunphy had not inquired about work at a local mine or the Park Service in Cantwell, which he hoped to go to work for in the future.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)  leaving work to accompany or join a spouse or

     maintain a family unit in a location from which it

     is impractical to commute to that work, so long as

     the decision to leave work was reasonable in view

     of all the facts, no reasonable alternative existed

     to leaving work, and the worker's actions were in

     good faith and consistent with a genuine desire of

     retaining employment….


CONCLUSION
The record establishes Mr. Dunphy’s primary reason for leaving work was to relocate with his wife to Cantwell. An individual can show good cause for leaving work to relocate provided certain criteria are met.  

First, Mr. Dunphy did not leave for better work, although his wife had an offer of full-time work. However, Ms. Dunphy was not the primary wage earner. In fact, she had not worked for several years. Had Ms. Dunphy been the primary wage earner and moved to take a better paying position, good cause could have been shown. However, that is not the case.  There is no evidence the Dunphys are better off financially by making the move to Cantwell.

A desire to be closer to family is understandable. However, it does not provide compelling reasons for leaving work. Mr. Dunphy has failed to show his decision to quit his job in mid-August, when work remained available until October, was with good cause. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issue on September 16, 1999, is AFFIRMED.  Benefits are denied for the week ending August 28, 1999, through October 2, 1999. Mr. Dunphy’s  maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 22, 1999.
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