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CASE HISTORY

Mr. Daniels timely appealed a determination issued on September 29, 1999, that denies benefits pursuant to AS 23.20.379.  The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Daniels worked for Best Transit Mix, Inc. every summer since 1992.  His employment ended on April 22, 1999. Mr. Daniels earned $18 per hour for full-time work as a truck driver. He quit to seek employment as a union driver.

Mr. Daniels had been a member of a union and was vested through that union. He is nearing 60 years of age and wants to add to his retirement. When he felt he would not be getting full-time work, he decided to quit to seek union employment. Mr. Daniels felt he needed to come to Anchorage (from Sterling) to search for union work. He quit without notice.

The week after he quit his job, Mr. Daniels went to Anchorage for several days to check the list at the union hall. He also visited several employers known to hire union employees. Mr. Daniels has since traveled to Anchorage several other times to visit the union hall. He knows he can call in from Sterling but has to be present for any short calls for work. Mr. Daniels did not have prospects of employment elsewhere when he left Best Transit Mix.

At the time Mr. Daniels returned to work for the 1999 summer season, another worker had been hired and was given more hours. 

Mr. Daniels had 24 hours during the week of his employment (week ending April 24, 1999), while the other worker had 32 hours. 

Mr. Daniels felt the dispatcher was being unfair. He did not complain to the owner before quitting but did learn the dispatcher was eventually discharged.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Good cause for leaving work requires the reason for leaving to be compelling and the worker must exhaust reasonable alternatives before leaving work.

To quit work to seek work elsewhere is without good cause unless some other factors, which were compelling, played a role in the decision to quit. In this case, Mr. Daniels’ desire to obtain union employment to add to his union retirement is understandable but it is a noncompelling, subjective reason for leaving.

Finally, Mr. Daniels was upset over the lack of hours and that another less senior employee received more hours of work. Before leaving work because of working conditions/hours can be considered good cause, the worker must give the employer an opportunity to rectify the situation. Mr. Daniels failed to speak to management about the situation. As noted by the dispatcher’s eventual discharge, it appears once the employer learned of that or some other problem, it was rectified. Mr. Daniels’ failure to speak to management about the dispatcher before quitting, negates any good cause for leaving work. The disqualifying provisions of 

AS 23.20.379 were properly applied in this matter.

DECISION
The determination issue on September 29, 1999, is AFFIRMED.  Benefits are denied for the week ending May 1, 1999, through 

June 5, 1999. Mr. Daniels’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 29, 1999.
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Hearing Officer

