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CASE HISTORY
The claimant timely appealed an October 1, 1999, determination that denied benefits under AS 23.20.379. Benefits were disqualified for the weeks ending September 4, 1999, through October 9, 1999. The maximum potential benefits were reduced, and the claimant was no longer eligible for extended benefits. The issue is whether Ms. Norheim voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Norheim last worked as a processor for Nalley's Fine Foods. She worked for this employer from August 9, 1999, through August 31, 1999. Her duties included using a mallet to pound pickles into jars. The "pickle season" generally lasts through September depending on the crop. Ms. Norheim was hired as a temporary, on-call worker. She earned $6.00 per hour and worked various hours. She worked overtime hours as necessary.

Ms. Norheim cited various reasons for leaving work on August 31, 1999. On Ms. Norheim's first day of work, the employer evacuated employees due to a bomb scare. There were no bombs found, but there were rumors of other bomb scares. In addition, Ms. Norheim believes the Korean employees that worked the processing line were hostile toward her because they pushed new employees to get them to rotate on the line. They also were rude to her. She complained about their behavior to the employer. There was a group meeting the following day where the employer reminded employees to keep hands to themselves. Ms. Norheim felt that she was a minority and the other employees were not very friendly. She also was unhappy with the overtime hours.

In late August 1999, a friend told Ms. Norheim that she had been hired as a second cook with Icicle Seafoods, their former employer. Ms. Norheim last worked as a housekeeper for this employer in July 1999. Her friend's ship was to travel to Alaska sometime during the first week of September 1999. Ms. Norheim believed the ship was going to process crab in Alaska. Her past experience was that long term employees were hired onboard the boats. She believed she would be hired, so she quit her job with Nalley's Fine Foods on August 31, 1999. She called Icicle Seafoods after leaving her job, and found that the boat was not going to sail, and probably would not sail for at least a year due to the low fishing quotas. She normally works the January to July fishing seasons, and has not worked the September season in the recent past. Prior to Individual Fishing Quotas (IFQ's), she worked at a shore based plant during September, but has not worked onboard the ships during that season.  


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

Ms. Norheim testified that she left work mainly because she thought she would be working on a processor with her usual employer, and she did not like the working conditions with Nalley's Find Foods. While it is unfortunate that Ms. Norheim was unhappy with the conditions of employment, she did continue to work on-call for this employer after a bomb scare, and after the employer attempted to correct perceived problems on her behalf. I do not find that the workplace was unduly hostile or discriminatory. The overtime did not provide compelling reason for leaving work.

Ms. Norheim had never worked for her usual employer during the September season, and was never told that she would have a position onboard the ship. She quit working with Nalley's Fine Foods before she had a firm job offer from her previous employer. Therefore, Ms. Norheim has not provided compelling reason for leaving work at the time that she did. Ms. Norheim voluntarily left work without good cause.


DECISION
The voluntary leaving determination is AFFIRMED. Benefits are disqualified for the weeks ending September 4, 1999 through October 9, 1999. Potential benefits are reduced by three times the claimant's maximum benefit amount, and she is no longer eligible for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on October 29, 1999.
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