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CASE HISTORY
Ms. Adrian timely appealed a determination issued on October 4, 1999, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Adrian worked for the Haines Borough School District during the period August 1996 through September 7, 1999.  She earned approximately $36,000 per year for full-time work as a teacher.  Ms. Adrian quit effective September 7, 1999.

During the 1998-99 school year, Ms. Adrian began experiencing problems with the high school secretary.  The two women did not get along with one another as a result of a personality conflict. The secretary filed a complaint against Ms. Adrian and another teacher in October 1998 that was eventually dropped.

The problems between the two women escalated in the later half of the school year.  In February 1999, Ms. Adrian requested a third party mediate the problems between herself and the secretary.  The union representative obtained the services of a mediator.  However, the employer chose not to have the mediation.  Mr. Erickson, superintendent, had been informed the secretary was unwilling to cooperate.  Therefore, he felt the mediation would be a waste of time for all parties.

In March 1999, Ms. Adrian received an evaluation that she believed was less than favorable.  She did not grieve the evaluation as that was not her primary problem with the school district.

Also in March, Ms. Adrian was confronted by the secretary while in the classroom.  The secretary spoke loudly enough so the students could hear her.  The secretary was upset over Ms. Adrian's accusation that she had made comments heard on the school intercom system.  Ms. Adrian left the room to seek assistance from the principal, Mr. Klute.  Both women brought a witness to the meeting.

During the meeting, Mr. Klute obtained the secretary's side of the story, afterward dismissing the witnesses.  He did not obtain Ms. Adrian's recount of the situation.  Mr. Klute indicated the secretary could speak to Ms. Adrian in the classroom.  Ms. Adrian asked the union representative what steps she could take.  The union representative indicated there was no grievance procedure between coworkers but they could meet with the superintendent and the principal.

Ms. Adrian met with Mr. Erickson in May 1999 about what she could expect for the next school year.  Mr. Erickson indicated the town was small and issues did not disappear over night.  He assured Ms. Adrian that they would meet in the fall to resolve the issues.  Ms. Adrian had been given tenure with the school district for the 1999-2000 school year.

The new school year began on August 23, with the first two days being in-service days.  Ms. Adrian believed a meeting would be held to resolve the problems she had with the secretary.  She recalled Mr. Erickson indicating he would have the meeting on the first in-service day of the new school year.  Mr. Erickson did not recall that statement.  The first two days are very busy days and he would not have the time to conduct such a meeting.

At one point after the new school year started, Ms. Adrian tried to resolve a problem with a printer used by her students.  She suggested to Mr. Klute they take the secretary's printer, which was faster, and exchange it for the slower printer.  Mr. Klute initially agreed with the idea but changed his mind several days later and provided no explanation.  Ms. Adrian believed the secretary influenced Mr. Klute's decision.  It was at that point Ms. Adrian decided to quit.

Ms. Adrian believed the secretary would continue to have an impact on her (Ms. Adrian's) ability to meet the needs of her students.  She felt the secretary somehow convinced the school board members to look at her (Ms. Adrian's) personnel record the previous year.  Mr. Koenig, former school board member, did not recall the secretary's involvement in reviewing Ms. Adrian's or the other two teachers' files who were up for tenure.

Ms. Adrian was also upset over Mr. Erickson's failure to have a meeting to resolve the issues.  She did not ask Mr. Erickson about the lack of a meeting before she made the decision to quit.  Ms. Adrian mentioned her decision to quit to the union representative who indicated she could file a grievance.  Ms. Adrian did not recall that statement.

The school district teachers are part of a union that has grievance procedures outlined in the handbook.  Ms. Adrian did not recall reading the section on grievances.  She believed she had no right to grieve against a coworker.  The union representative would have filed against management for failure to take action.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
To avoid disqualification, the worker who quits work because of a fellow employee must show that the actions of the fellow employee subjected the worker to abuse, or endangered the worker's health, or caused the employer to demand an unreasonable amount of work from the worker.

In addition, even where a worker has an adequate reason for quitting work, the worker will be subject to disqualification if the worker quits work without attempting to remedy the situation.  The worker must present a grievance to the employer and give the employer an opportunity to adjust the situation.

First, the record must establish Ms. Adrian's reason for leaving was compelling.  There is insufficient evidence to support the conclusion the secretary prevented Ms. Adrian from performing her duties as a teacher.  While there was an obvious personality difference, it has not been shown the secretary subjected Ms. Adrian to abuse or caused her an unreasonable amount of work.

Secondly, Ms. Adrian did not exhaust reasonable alternatives before leaving work.  The union representative indicated a grievance could be filed.  Ms. Adrian had tenure status, which would indicate she was covered by the union bargaining agreement. She failed to utilize the grievance options before leaving work.

Ms. Adrian further failed to discuss with Mr. Erickson his failure to have the meeting as promised during the previous school year.  Ms. Adrian simply assumed Mr. Erickson was not going to do anything about the situation without verifying that assumption.  Accordingly, good cause for leaving work has not been shown in this matter.


DECISION
The determination issued on October 4, 1999, is AFFIRMED.  Benefits are denied for the weeks ending September 11, 1999, through October 16, 1999.  Ms. Adrian's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 4, 1999.








Jan Schnell, Hearing Officer

