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CLAIMANT:
EMPLOYER:
ROSS HOLLYWOOD
CADDO CONSTRUCTION CO

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Ross Hollywood
Lahoma Conn


James Conn, Sr.


James Conn, Jr.

ESD APPEARANCES:
None

CASE HISTORY

Mr. Hollywood appealed a determination issued on August 10, 1999, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.  

Mr. Hollywood filed his appeal on October 25, 1999, raising an issue of timeliness pursuant to AS 23.20.340.


FINDINGS OF FACT
Timeliness of Appeal Issue

Mr. Hollywood established an unemployment insurance claim on January 28, 1999. He did not recall if he received a claimant handbook at that time but did remember receiving claimant handbooks in the past. Mr. Hollywood has established claims every year since 1995.

On August 10, 1999, the Employment Security Division issued 

Mr. Hollywood a determination that denied benefits for voluntarily leaving work. Mr. Hollywood knew he was going to be denied because an Employment Security Division (ESD) representative had advised him of that decision and indicated appeal forms would also be sent.

Mr. Hollywood received the determination several days later but no appeal forms. He is uncertain if he called the ESD representative after getting the determination under appeal. Mr. Hollywood obtained another job that required long hours. He did not file an appeal until he reopened his unemployment insurance claim on October 25, 1999. Mr. Hollywood worked for another employer from July 16 to mid-October.

Mr. Hollywood does not recall reading the appeal rights that warn:

Both the employer and the claimant have the right to appeal this determination.  You can file an appeal in person, by mail, or by telephone at any Appeal Tribunal office or UI Call Center.  If you wish, you can telephone the office or write a letter, identifying the dtermination you disagree with and stating you wish to appeal.  You must file you appeal within 30 days from the mailing date of this determination.  If you request an appeal by letter, the postmark date on your letter will be used as the date of your appeal.  The 30-day appeal period may be extended only if the delay is for reasons beyond your control.PRIVATE 

Voluntary Leaving Issue

See Conclusion and Decision.


PROVISIONS OF LAW
AS 23.20.340 provides, in part:

     (e)  The claimant may file an appeal from an initial

          determination or a redetermination under (b) of this

          section not later than 30 days after the claimant is

          notified in person of the determination or

          redetermination or not later than 30 days after the

          date the determination or redetermination is mailed to

          the claimant's last address of record. The period for

          filing an appeal may be extended for a reasonable

          period if the claimant shows that the application was

          delayed as a result of circumstances beyond the

          claimant's control.

     (f)  If a determination of disqualification under

          AS 23.20.360, 23.20.362, 23.20.375, 23.20.378 -

          23.20.387, or 23.20.505 is made, the claimant shall be

          promptly notified of the determination and the reasons

          for it. The claimant and other interested parties as

          defined by regulations of the department may appeal the

          determination in the same manner prescribed in this

          chapter for appeals of initial determinations and

          redeterminations....


CONCLUSION
Timeliness of Appeal Issue

In Biessel, Comm'r Decision No. 9224963, May 27, 1992, the

Commissioner of Labor stated:  

     The phrase "circumstances beyond a claimant's control"

     was not intended to mean simply mislaying, forgetting

     about, or losing a claim certification.  

"A late appeal may be accepted only if the appellant can show

some incapacity, 'be it youth, illness, limited education, delay

by the post office, or excusable misunderstanding...' Borton v.

Employment Sec. Div., No. IKE-84-620 Civ. (Alaska Superior Ct.,

1st J.D., October 10, 1985)"; as cited in Aleshire, Comm'r Dec.

9028559, January 30, 1991.

The record establishes Mr. Hollywood received his determination within several days of August 10. He failed to take steps to protect his right of appeal. Only after becoming unemployed again in October did Mr. Hollywood file his appeal request. Circumstances beyond his control have not been shown in this matter.

Voluntary Leaving Issue

Based on the above, the Tribunal does not have the jurisdiction to

consider this matter.

DECISION
The appeal filed against the determination issue on August 10, 1999, is DISMISSED as untimely filed. Benefits are denied as shown on the determination. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 17, 1999.








Jan Schnell








Hearing Officer

