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CASE HISTORY

Mr. Loomis timely appealed an October 27, 1999 determination that denied unemployment insurance benefits pursuant to AS 23.20.378. The issue is whether he was available for work during the period claimed.


FINDINGS OF FACT
The Fiddlehead Restaurant had employed Mr. Loomis in Juneau as a pastry chef. Because the restaurant was being remodeled, he went on a definite leave of absence from October 9 through November 19, 1999.

While on leave, Mr. Loomis decided to check out a possible job with a restaurant in Anchorage. He drove up the Alaska Highway, but was in an accident a few miles outside of Tok. It took eight days for him to arrange and have his truck pulled from the ditch and towed into Tok. It took him another five days to get it repaired. By that time, he decided to return to Juneau. When he returned, he checked with the new owners of the Fiddlehead, and returned to work on November 12.

While in Tok, Mr. Loomis sought work with the only restaurant open in the area, Fast Eddy’s. Nothing was available in his occupation. Had there been a pastry chef position available (which Fast Eddy’s does not have), he would have considered accepting it.

STATUTORY PROVISIONS

AS 23.20.378. Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.350. ABLE TO WORK AND AVAILABLE FOR SUITABLE WORK.

(g)
The following requirements will apply to any period during which a claimant travels outside the area in which he normally resides and files benefit claims, unless he travels while exempted from availability requirements under AS 23.20.378(a)(1) - (5):

PRIVATE 

(1)
The claimant must be traveling

(A)
to search for work;

(B)
to accept an offer of work which begins within 14 days of this departure; or

(C)
to establish or return to a residence immediately following his discharge from the armed forces.


CONCLUSION
When a claimant travels, there is a presumption that the travel renders the claimant unavailable for immediate employment for the day or days involved. Tobin, Jr., Comm’r. Dec. 94 9507, March 8, 1995. The purpose of the [travel] provision is served if it is invoked whenever a claimant becomes, by virtue of his travel, less accessible to the normal labor market surrounding the area of his residence. Byrd, Comm’r. Dec. 9026272, May 1, 1990.

Granted that Mr. Loomis started his travel in order to seek work in Anchorage, that travel was suddenly terminated before he reached his destination. Once that occurred, he cannot be considered available for work. He was involved for 13 days getting his vehicle to a state where he could use it again. He did make one effort to locate work during that time, but the repair of his truck must have been the most important thing on his mind at the time. Considering that, the Tribunal cannot find that he was available for work while traveling.

DECISION
The October 27, 1999 determination is MODIFIED. Mr. Loomis is denied benefits pursuant to AS 23.20.378 beginning with the week ending October 16, 1999 through the week ending November 13, 1999.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on December 10, 1999.


Dan A. Kassner

Hearing Officer

